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THE GOVERNANCE OF BERLIN 


In the summer of 1945 the only cars that moved through the 
ruins and rubble of Berlin were those of the four Allied victors 
of World War II. No trains came into or out of the city. Links 
with the outside were but a few army planes and the bomb- 
cratered autobahns. The elaborate and complex web of national 
and city government had crumbled. The great city from which 
Hitler and the German General Staff had unleashed death and 
destruction across the world was strangely muted. 


The government of Germany and of Berlin devolved first upon 
the military victors, and under them, gradually, upon a recon- 
structed German administration. To several layers of Allied 
Military Government—the country-wide Allied Control Com- 
mission and the four Zonal Commands, the Allied Kommanda- 
tura and the four Sector Commands for Berlin—were added 
other layers of German administration. By 1947, fissures in this 
cumbersome structure had appeared, and political crises within 
the wartime alliance, like a series of earthquakes, eventually 
rent both city and country in two. 


West Berlin, despite its isolation within the Soviet Sector, 
became to all intents and purposes a state of the Federal Repub- 
lic, joined by a hundred ties to the distant capital of Bonn; East 
Berlin became the capital of the German Democratic Republic. 
There was a minimum of contact between the two. Despite this, 
both Berlins have waxed in strength. In 1945, Allied troo 
danced to the strains of “Berlin Will Rise Again” until the Mili- 
tary Command realized its political implications and banned the 
song. Berlin has risen again and, despite the uncertainties sur- 
rounding its political status, has achieved a workable modus 
vivendi. 


BRUCE L. R. SMITH, author of “The Governance of Ber- 
lin,” spent the past year in Berlin and Munich as a Fulbright 
scholar. Out of his close study of government records and his 
conversations with West Berlin officials, he has woven this first 
account of the administrative vicissitudes of the city. Much has 
been written about the Berlin question as a political issue, but 
the story of how a government was created, divided, and recre- 
ated has, until now, been passed over almost in silence. 


ANNE WINSLOW 
November 1959 Editor-in-Chief 
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The Governance of Berlin 


THE GREAT MODERN city imposes a logic of its own on gov- 
ernmental institutions, and scholars in recent years have 
devoted increasing attention to the common problems and 
difficulties that beset governing authorities in large indus- 
trial conurbations. A separate discipline—city planning— 
has grown up and has drawn on the efforts of political scien- 
tists, geographers, sociologists, engineers, and public officials 
alike to build an impressive body of literature. The tendency 
has generally been to discuss the functions common to all 
great cities—communications, transportation, sanitation, po- 
lice protection, water supply, and so forth—as a means of 
illustrating like problems and developing similar institutions 
and procedures to cope with these increasingly similar tasks. 
William Robson’s Great Cities of the World is the most 
comprehensive effort to date to examine the major cities of 
the world within such a frame of reference.’ He includes 
such areas as New York, London, Paris, Rome, Bombay, 
Tokyo, Rio de Janeiro, Chicago, and Sydney, and in his 
valuable introduction attempts a comparative analysis ac- 
cording to major forms and functions. 

Notably absent from Robson’s study, however, is one of the 
traditionally great capitals of the world—Berlin. As capital 
city of the German Reich before World War II, Berlin was 
a major administrative, transport, and communications cen- 
ter as well as the site of valuable technical industries; it 


1 William A. Robson, Great Cities of the World (London, G. Allen, 1954). 
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supported a population of over 4,000,000. Under the post- 
war quadripartite division of the city the Soviet Union re- 
ceived the largest Sector, comprising what had formerly been 
the industrial heart of Berlin but was now almost completely 
demolished by bombings and ground fighting. The three 
Western Sectors—the northernmost being the small French 
Sector and the southernmost that of the United States—had 
been mostly residential and commercial; they were less badly 
affected by wartime destruction, although the British Sector 
in particular had suffered considerable damage. The over-all 
population of Berlin had dropped to about 3,000,000. 

In the past decade, Berlin has been riven into two virtu- 
ally distinct cities. West Berlin—a combination of the three 
Western Sectors—occupies 480 square kilometers with a 
population of 2,200,000; its chemical and electronics indus- 
tries have grown gradually into significant factors in a gen- 
erally resurgent economy. East Berlin, too, has regained im- 
portance as the capital city of the Deutsche Demokratische 
Republik (DDR) and boasts high employment figures among 
its 1,100,000 inhabitants. It covers 400 square kilometers. 

It has long been acknowledged that Berlin is “something 
different”. and that our normal categories of analysis are 
somehow not applicable to this troubled center of political 
controversy. There has existed a general consensus that Ber- 
lin’s unique status deserves special consideration, but as yet 
very little scholarly attention has been directed to the prob- 
lem. 

Now that the status of Berlin is again under review, it may 
be well to consider just how the city, particularly West Ber- 
lin, is governed today. The Western powers claim rights 
stemming from the Allied victory in World War II and vari- 
ous quadripartite agreements. The Soviet Union contends 
that these agreements have long since been outdated. As will 
be seen, rights held in theory are often in fact not exercised, 
and unacknowledged rights, especially those of West Ger- 
many, abound. 

What, then, are the rights claimed by the West, and how 
have they evolved? To what extent has the relationship be- 
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tween the enclave of West Berlin and the sovereign Bundes- 
republik (Federal Republic) modified them? What does the 
city’s separation into two parts actually mean in terms of its 
day-to-day operations? These questions will continue to be 
relevant whether or not the status of Berlin changes. 

This essay does not propose to explore the policy implica- 
tions of the present arrangements or to discuss the feasibility 
or desirability of any particular solution. Rather it will con- 
fine itself to consideration of some of the major intergovern- 
mental relationships involving (1) the Occupation Author- 
ities and the Four-Power status of the city, (2) the connection 
between the Federal Republic and West Berlin, and (3) the 
contrast and friction between the West and East Berlin city 
governments. 

Unfortunately, an examination of a fourth relationship 
—that between East Berlin and the DDR—is presently ham- 
pered by a paucity of reliable data and hence must be 
omitted from this study.” 


Access 


Space does not permit any detailed analysis of the prob- 
lem of access to West Berlin across the 110 or so miles from 
West Germany, although this problem is intimately bound 
up with the general question of the status of Berlin and is 
especially important because the city is almost entirely de- 
pendent on existing lines of communication for its supplies. 
Some 28 per cent of these supplies are sent by canal and 
waterway, 35 per cent by rail, 37 per cent by road, and 0.7 
per cent by air,* inclusive of military supplies. The latter, 


2 Relevant studies include: Martin Drath, Verfassungsrecht und Verfassungs- 
wirklichkeit in der sowjetischen Besatzungszone, rev. ed. (Bonn, Bundesminis- 
terium fiir Gesamtdeutsche Fragen, 1945); East Germany Under Soviet Con- 
trol, US. Department of State Publication 4596 (Washington, 1952); and 
various works by Walter Ulbricht, Otto Grotewohl, and other DDR officials. 
See also John Brown Mason, “Government, Administration, and Politics in 
East Germany: A Selected Bibliography,” American Political Science Review, 
Vol. LII, No. 2 (June 1959). 

Karl Lowenstein, “The Allied Presence in Berlin: Legal Basis,” Foreign 
Policy Bulletin, Vol. 38, No. 11 (15 Feb. 1959), p. 83. 
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which are controlled by the Occupation Powers rather than 
by Germans, are brought over three air corridors (from 
Hamburg, Biickeburg, Hanover, and Frankfurt), one rail 
line (from Helmstedt), and one highway (from Marienborn). 

Western rights of access to Berlin have remained vague 
from the earliest negotiations between United States Gen- 
eral Lucius Clay and Soviet Marshal Gyorgi Zhukov. On 29 
June 1945, General Clay accepted a “temporary” allocation 
of two air corridors, a rail line, and a main highway, but 
reserved the right to reopen the question in the Allied Con- 
trol Council. This agreement was not written down, how- 
ever, because the Allies did not wish to prejudice their claim 
to unrestricted access.4 A subsequent Air Corridors Agree- 
ment reached by the Allied Control Council on 30 Novem- 
ber of that year allotted the three present air lanes for use 
without advance notice to Soviet authorities. 

After the Berlin blockade of 1948, when all land commu- 
nication was cut off and Berlin had to be supplied by the 
famous “airlift,” the Council of Foreign Ministers met in 


Paris from 23 May to 20 June 1949 and issued a communi- 
qué stating that the Occupation Authorities had 


an obligation to take the measures necessary to ensure the normal 
functioning and utilization of rail, water, and road transport for 
such movement of persons and goods and such communications 
by post, telephone, and telegraph.® 


There the matter rested, although in April 1959 the Soviet 
Union accused the United States of violating “established 
practice” by flying airplanes above 10,000 feet. The United 
States denied that any limitation on altitude of flights existed 


4General Lucius D. Clay gives his own accourt of these negotiations in his 
book, Decision in Germany (Garden City, N.Y., Doubleday, 1950), pp. 25-26. 
He remarks: “I think now that I was mistaken in not at this time making 
free access to Berlin a condition to our withdrawal into our occupation zone.” 
Ibid., p. 26. 

SSce W. Phillips Davison, The Berlin Blockade (Princeton, Princeton Univ. 
Press, 1958), pp. 33-37, for an account of the negotiations. 

6Reprinted (extract) in Documents on Germany, 1944-1959 (Washington, 
U.S. Senate Committee on Foreign Relations, 1959), pp. 63-64, and in Beate 
Ruhm von Oppen, ed., Documents on Germany under Occupation, 1945-1954 
(London, Oxford, 1955), pp. 406-407. 
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and indicated that flights above 10,000 feet would continue 
when weather or other factors required.’ 

In terms of day-to-day communication, West Germans 
wishing to travel or to ship goods into West Berlin by land 
must deal with East German representatives, not with So- 
viet. Automobiles passing between the city and the Federal 
Republic must pay from five to twenty Westmarks as a “con- 
tribution to the upkeep of the roads,” depending on how far 
they travel. Ships using the numerous canals and waterways 
linking the two areas are also subject to an East German tax 
of three marks per registered ton. The dimensions of this 
traffic can be gauged by the figures for 1958: 150,000 trucks, 
400,000 automobiles, and 6,054 barges (which carried almost 
2,000,000 tons of goods out of a total of some 8,000,000) 
plied the access routes across DDR territory.* Thus the DDR 
has two sources of control over access to Berlin—the routes 
and the taxes. Either or both could be used to make life in 
West Berlin untenable without substantial outside help. 


7 Exchange of correspondence reprinted in Documents on Germany, 1945- 
1959, op. cit., pp. 412-414. 

8 Bernard Winter, Berlin, Enjeu et Symbole (Paris, Calmann-Lévy, 1959), 
p. 188. 
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Occupation and the Four-Power Status 


‘THE MOST IMPORTANT fact about the governing of: Berlin is 
that the city is still under the authority of the World War II 
Occupation Powers—France, the USSR, the United King- 
dom, and the United States. (The other nations that partici- 
pated in the war against Nazi Germany also maintain mili- 
tary missions in Berlin, but these are largely symbolic.) The 
Four-Power status forms the first tier in the unwieldy and 
labyrinthine administrative structure of Berlin. A whole 
network of intergovernmental relationships follows: relations 
between and among the Four Powers themselves; unilateral 
authority exercised by the various military governors within 
each of the Occupation Sectors; relations arising from the 
interaction of the military authorities with the two city gov- 
ernments that have evolved since the initial period of abso- 
lute Four-Power control; and relations between each of the 
Four Powers as representatives of the authority of their re- 
spective governments and between the two governments that 
have emerged from the western and eastern Zones of Occu- 
pation. These relationships are varied in nature—adminis- 
trative, legal, advisory—and are constantly changing under 
the impact of historical forces. 

Between early May and early July 1945, Berlin was gov- 
erned by Russian military forces under Marshal Zhukov. 
The entire area of Greater Berlin had been severely ravaged 
by repeated bombing raids; fierce street fighting in the first 
week of May gave the coup de grdce to the municipal govern- 
ing system. All the normal functions we associate with urban 
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government were completely disrupted. Water lines were 
destroyed; the city transportation network broke down; com- 
munications were interrupted; police protection was non- 
existent; and schools, courts, and public health services 
ceased to function.® Looting by undisciplined soldiers con- 
tributed further to the city’s total collapse as an economic 
and political entity, but Soviet authorities did succeed in 
organizing the population to clear up much of the loose 
rubble and debris clogging the city streets. They also estab- 
lished a provisional city government based largely upon the 
Berlin Charter of 1920*° and issued a number of important 
decrees; the four political parties that dominate the city 
today were authorized at this time. 

In accordance with the terms of the Protocol signed on 12 
September 1944 by the members of the European Advisory 
Commission and the amendments thereto signed on 14 No- 
vember 1944, it had been agreed that “the Berlin area... 
will be jointly occupied by armed forces of the U.S.A., U.K.., 
and U.S.S.R., assigned by the respective Commanders-in- 
Chief.” France had been given an occupation zone at the 
Yalta Conference in February 1945. The joint occupation of 
Berlin was confirmed in an Allied statement of 5 June 1945 
accompanying the surrender document: an Inter-Allied Gov- 
erning Authority, subsequently known as the Allied Kom- 
mandatura, was to be created later “to direct jointly” Greater 
Berlin’s administration.” The first Western troops moved 
into Berlin in the early days of July. 


%For a detailed description of the chaos and subsequent efforts to rebuild 
the city, see A Four Year Report, July 1, 1945 to September 1, 1949 (U.S. 
Sector, Berlin, Office of Military Government, 1949). 

10 Under the Weimar Republic, the Berlin area was united into an adminis- 
trative whole for the first time. Previously the area had been governed as 95 
loosely coordinated municipalities. 

11 Protocol on Zones of Occupation and Administration of the “Greater 
Berlin” Area, and amendments, Article 2. Reproduced in Documents on 
Germany, 1944-1955, op. cit., pp. 1-5. See also Philip E. Mosely, “The Occupa- 
tion of Germany, New Light on How the Zones Were Drawn,” Foreign Affairs, 
Vol. 28, No. 4 (July 1950), for an observer's views on the Commissioner's pro- 
ceedings. 

12 Allied Statement on Zones of Occupation. Reproduced in Documents 
on Germany, 1944-1959, op. cit., p. 18. 
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Kommandatura Administration 


On 7 July the Kommandatura was established. It held its 
first meeting four days later, initiating the era of Allied ad- 
ministration of the city. The Kommandatura was to operate 
as the supreme authority for Berlin affairs, subject to the 
supervision of the Allied Control Council, and each military 
commander was to have full authority over his sector of 
occupation. 

The Kommandatura functioned on three levels: the four 
Allied Commandants; the Deputy Commandants; and a wide 
network of committees corresponding roughly to the depart- 
ments of the provisional city government established earlier 
by the Soviet military authorities. The four Commandants 
met biweekly, the Deputies generally twice as often. The 
committees operated constantly in day-to-day supervision of 
the provisional city administration. Administrative and sec- 
retarial work was handled by a secretariat composed of na- 
tionals of the Four Powers and headed by the four Kom- 
mandatura chiefs of staff. Initially rules of procedure and 
organization were developed as the need arose. Matters were 
dealt with, generally speaking, at the lowest level where 
unanimous agreement was obtainable. If, for example, a 
request for authority arrived from the provisional city au- 
thorities, the question was referred by the chiefs of staff to 
the relevant committee for consideration. If the committee 
could reach agreement, it sent appropriate instructions to 
the city department involved and at the same time notified 
the chairman of the chiefs of staff. Any of the chiefs of staff 
could withhold transmittal of the order if he deemed the 
matter important enough to be placed on the agenda of the 
Deputy Commandants’ meeting. If agreement could not be 
reached at that level, the issue would receive consideration 
by the four Commandants.” 


13See Elmer Plischke, Berlin: Development of its Government and Admin- 
istration (Historical Division, Office of the U.S. High Commissioner for Ger- 
many, 1952), pp. 30-40, for a detailed account of early Kommandatura oper- 
ations. 
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As the Soviet authorities had appointed the provisional 
city government and issued a number of important decrees, 
the Western Allies often found themselves confronted with 
a fait accompli in the early period of the Kommandatura. 
Moreover, the Kommandatura had issued a blanket decree 
on 11 July 1945 upholding, pending further study, “all 
existing regulations and ordinances” promulgated by the 
Soviet Commandant in the period between the capture of 
Berlin and the arrival of Western military forces in the city. 
Change of these regulations was difficult to obtain since the 
unanimity rule prevailed in the Kommandatura’s operations. 

Nevertheless, the Four Powers were able to reach agree- 
ment in varying degrees on a number of issues. An air-corri- 
dors policy was established. A procedure whereby each Com- 
mandant could remove borough officials in his own Sector 
was adopted. Common measures were developed for imple- 
menting Control Council directives regarding denazification. 
A uniform court system for the whole city was put into effect 
on 15 October 1945, and some agreement was obtained on 
various pressing tasks such as feeding the population, restor- 
ing postal, telephone, telegraph, and public-health services, 
clearing rubble, and reinstituting garbage removal and sew- 
age operations. A major elementary-school reform was even 
declared by the Kommandatura. A Temporary Constitution, 
drawn up by the Soviet-appointed Berlin Magistrat (execu- 
tive council), was finally approved by the Four Powers and 
came into effect 20 September 1946. One observer has re- 
marked: “In spite of . . . disagreements, the four-power 
administration of Berlin proceeded with relative smoothness 
for approximately a year.” 


Growing Friction 


Some important problems were never settled, however. 
One of these was the problem of public safety. A German 


14Kommandatura Order No. 1, 11 July 1945. Reprinted in Ruhm, op. cit., 
40 


p- 40. 
15 Davison, op. cit., p. 33. 





police force under Colonel Paul Markgraf had been hastily 
developed by the Soviet Military Administration in the days 
of its unilateral control, but facilities were minimal and the 
newly recruited personnel were inexperienced and un- 
trained. The Kommandatura sought to build a more effec- 
tive police force, providing uniforms and buildings. Some 
training was started with short lectures at the station where 
the men reported for duty—a program that later developed 
into two separate training schools, one in the Soviet Sector, 
the other in the British. But difficulties persisted: “More 
than any other branch of the new city government, the police 
was subject to the frictions and disagreements besetting the 
Four Power city.’”"* A compromise decision of the Kom- 
mandatura on 4 October 1946 gave the Occupation Powers 
control in their respective Sectors through special sector 
subchiefs of police. This stop-gap arrangement provided an 
uneasy solution to the problem until the final split in the 
police department in 1948. 

Another area of friction was the degree of administrative 
independence to be granted to German city officials, with the 
Westerners favoring greater leeway for German officials to 
make certain decisions without specific Allied approval. 
There was also disagreement in the field of radio and press: 
the USSR refused to permit any Four-Power control over 
the radio or the two newspapers, the Berliner Zeitung and 
the Tagliche Rundschau, established during the period of its 
unilateral occupation. Labor policy and the question of early 
city elections provided further sources of dispute. Incidents 
of violence, conflicts of jurisdiction, and deep ideological 
cleavages were rife. 

As relationships among the wartime Allies deteriorated in 
the supervising agency—the Allied Control Council, which 
also sat in Berlin—fissiparous tendencies manifested them- 
selves in the work of the Allied Kommandatura. The Kom- 
mandatura meetings degenerated progressively into mere 


16 Edward H. Litchfield and associates, Governing Postwar Germany (Ithaca, 
Cornell Univ. Press, 1953), p. 415. 
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shouting contests, the sessions lengthened, and vituperative 
propaganda attacks drowned out any responsible discussion 
of actual issues. In various matters each Commandant acted 
unilaterally within his own Sector. The United States Mili- 
tary Government started its radio station (RIAS) in the 
American Sector during 1946. Several book publishers were 
licensed in the American Sector, as well as some periodicals 
and two newspapers, Der Abend and Der Tagesspiegel. The 
United States also established a United States Information 
Center (known in Germany as Amerika Haus) and arranged 
a number of cultural activities to spread knowledge of Amer- 
ican life. The British and French Sectors likewise licensed 
newspapers and other publications and opened information 
centers, although neither developed a radio station of its 
own. In the meantime, the authorities in the Soviet Zone 
were launching far-reaching efforts to entrench Communist 
influence in and control over the entire Zone, including the 
Eastern Sector of Berlin.” 


The Rupture 


It soon appeared that the aims of the three Western Allies 
on the one hand and the USSR on the other were incompati- 
ble. Accordingly, there began a series of developments that 
were to culminate in the creation of the East and West city 
governments and the end of almost all Four-Power coopera- 
tion. After the Communists’ defeat in the city-wide election 
of 20 October 1946, the Russians began obstructing the work 
of the Allied Kommandatura, arbitrarily imprisoning non- 
Communist borough officials in the Soviet Sector, unleashing 
virulent attacks on the West in the Soviet press, and harass- 
ing the newly elected city officials. Relations were deteriorat- 
ing in the rest of Germany, too, and in March 1948 the 
USSR withdrew from the Allied Control Council. 

17For a personal account of Soviet administration in East Germany, see 
Grigory Klimov, The Terror Machine (London, Faber, 1953). For a more 


scholarly treatment, see Pauli Nettl, The Eastern Zone and Soviet Policy, 
1945-1950 (London, Oxford, 1951). 
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After this development, the Western Allies experienced 
increasing difficulty in obtaining access to Berlin. By 16 June 
1948—the day on which the Soviet delegate walked out of a 
Kommandatura meeting alleging impoliteness on the part of 
Colonel Frank Howley, the United States Commandant*— 
military passenger train service and international train serv- 
ice from Berlin had been suspended under Soviet pressure, 
two major rail freight routes had been closed by order of the 
Soviet authorities, the Elbe Bridge on the Autobahn highway 
had been closed “for repairs,” and numerous regulations had 
been introduced making passage of individuals, mail, and 
freight to and from Berlin more difficult. 

Another problem was that of currency reform in Germany, 
the need for which was recognized on all sides. When it 
became evident that the Four Powers would be unable to 
agree on a single currency for all of Germany, the three 
Western Allies announced on 18 June that a new currency 
would be issued in their Zones. A meeting on 22 June to 
discuss the special problem of Berlin failed, with the Soviet 
delegate insisting that Berlin must have the same currency 
as that of the surrounding Soviet Zone. After the meeting 
broke up, the USSR announced a currency reform in its 
Zone that was also to apply to Berlin. The Western powers 
then indicated, on 23 June, that they would introduce the 
B-mark (the new Western mark overprinted “B’’) in their 
Sectors. 

This action was subsequently given by the USSR as the 
reason for its blockade of Berlin, which came into full opera- 
tion within the course of the next week. The Soviet govern- 
ment declared that the separate actions taken by the Western 
Allies had undermined the basis for Four-Power administra- 
tion of Germany. And since, according to the Soviet position, 
the special agreements governing Berlin were inseparably 
linked with the maintenance of Four-Power administration 
for Germany in general, the Western Allies had forfeited their 


18Frank Howley gives his own account of this dramatic incident in Berlin 
Command (New York, Putnam, 1950), chap. X. 
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right to participate in the administration of Berlin. Control 
of Berlin should thus devolve solely upon the Soviet Union 
in whose Occupation Zone Berlin was located.” 

Shortly after the initiation of the blockade, the first open 
split in the city government occurred when Colonel Mark- 
graf was dismissed by the elected city officials. Soviet author- 
ities refused to sanction his removal, and in an atmosphere 
of growing rancor, confusion, and violence the city admin- 
istration gradually split into hostile East-West camps. Jo- 
hannes Stumm, the new police chief appointed by Mayor 
Friedensburg, announced that he would set up his office in 
the United States Sector as of 2 August and ordered all em- 
ployees of the central police office to report for duty there 
on that date. Approximately 1,500 of the 2,000 persons con- 
cerned reported as ordered. The Central Food Office was 
physically removed to West Berlin on 10 August 1948. The 
departments of Municipal Enterprises and Economics fol- 
lowed shortly, and on 6 September Communist rioting forced 
the City Assembly (Stadtverordnetenversammlung) to flee 
to the British Sector. On 30 November the Socialist Unity 
Party and several Communist-front organizations held an 
extraordinary session, deposing the Magistrat and electing a 
new “legal” government for Berlin,” which was immediately 
recognized by the Soviet Military Administration as the de 
jure government for Berlin. The Magistrat that had been 
elected in 1946 decamped to the Western Sectors the next 
day, and the rupture was assured. 

In the Western Sectors the Allied Kommandatura con- 
tinued to function, although in the first months the three 
Allied Commandants issued identical unilateral orders for 
their respective Sectors because the status of the Kommanda- 


19See Soviet note of 14 July 1948. Reproduced in Germany: 1947-1949, 
The Story in Documents, U.S. Department of State Publication No. 3556 
(Washington, 1950), pp. 206-209. The same argument is repeated, with slight 
modifications, in Premier Khrushchev’s note of 27 Nov. 1958: Berlin belongs 
to the “sovereign” DDR, of which it forms the capital. See below, AoA 189-190. 


%See Ferdinand Friedensburg, “Wie es zur Spaltung kam,” Die Welt, 
28 Nov. 1958, for a description of the dissolution of the Magistrat by the 
Volkspolizei. 
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tura was somewhat uncertain.** On 21 December they pro- 
claimed the Kommandatura officially revived on a tripartite 
basis (although open to Soviet participation). 


Emergence of West Berlin Government 


The first Statement of Principles for Berlin, a broad grant 
of authority to the West Berlin city government with a num- 
ber of important powers specifically reserved to the Kom- 
mandatura, was issued on 14 May 1949.” It suspended Article 
386 of the Temporary Constitution of 1946, which required 
that every action of the Berlin city government have the 
unanimous approval of the Kommandatura, and declared 
instead that all legislation except that in the reserved fields 
would become effective in twenty-one days unless disap- 
proved by the Kommandatura. The city government was 
empowered to act in the reserved fields except as the Kom- 
mandatura itself specifically directed otherwise. 

On 13 March 1951 the Kommandatura revised the State- 
ment of Principles with the purpose of broadening the 
authority of the West Berlin government,” newly created 
under the city Constitution of 1950. The number of powers 
reserved to the Kommandatura was sharply reduced and all 
legislation by the city government was to become effective 
immediately, subject to repeal by the Kommandatura. These 
principles were further revised, giving even greater powers 
to the Berlin government, on 26 May 1952. 

There was still another declaration of the Kommandatura 
on 5 May 1955, timed to correspond with the final termina- 
tion of the occupation regime in West Germany. It left the 
Allies only a general right to intervene with whatever meas- 


21Plischke, op. cit., p. 42. He asserts that the present legal status of the 
Kommandatura is analogous to the situation existing in the United Nations 
Security Council during the Soviet boycott. Jbid., pp. 60-62. 

22 Ibid., pp. 192-195, for the text of Statement of Principles; also repro- 
duced in Documents on Germany, 1944-1959, op. cit., pp. 60-62. Demilitariza- 
tion, reparations, decartelization, refugees, police, banking and credit mat- 
ters, civil liberties, and constitutional amendment, including amendments to 
the city Constitution, are reserved to the Kommandatura itself. 

23 Reproduced in Plischke, op. cit., pp. 206-208. 

24 Reproduced in Documents on Germany, 1944-1959, op. cit., pp. 100-102. 
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ures they deemed necessary in an emergency situation and a 
series of explicit rights to 

take such measures as are necessary to the fulfillment of their 
international obligations and the maintenance of security, pub- 
lic order and to maintain Berlin’s status and security, economy, 
trade and traffic lines.” 


This declaration remains in effect today. 

A governmental arrangement has thus evolved which in 
some respects is similar to the Allied High Commission's 
supervision of the Federal Republic from 1949 to 1955. The 
Occupation Authorities, in this case the Allied Kommanda- 
tura, maintain ultimate authority and supervisory power 
but in practice have restricted their activities to a minimum 
as the new government has grown in competence and as- 
sumed the normal range of functions appropriate to such a 
unit of government. The West Berlin city government has 
held three elections since 1950, enjoys an almost unhindered 
legislative and administrative initiative, including wide tax- 
ing and borrowing powers, and carries on, through an im- 
pressive bureaucracy, extensive activities in regard to justice, 
transportation, utilities, communications, public health and 
the special problems of refugee influx, housing, employment, 
and the like. Only four of the original twenty-one Kom- 
mandatura committees continue to function—Civil Affairs, 
Economic, Legal, and Public Safety; and these committees 
operate merely as advisory and liaison bodies. The three 
Commandants meet only infrequently now. Hence, the Ger- 
man city government has come to be the “real” government 
of West Berlin as far as the day-to-day affairs of city life are 
concerned. 

It is important to note, however, that the parallel with the 
Federal Republic is not exact. The termination of the occu- 
pation regime in the Federal Republic in 1955 was not 
accompanied by any comparable self-limitation by the Allied 
powers in regard to Berlin. The Kommandatura Declaration 

25 Bulletin des Presse-und Informationsamtes der Bundesregierung No. %6, 


7 May 1955, S.711-712; reproduced in Europa-Archiv, 11-12/1955, S$. 7921. 
Author's translation. 
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of 5 May 1955 in no way signaled the end of the occupation 
regime for Berlin, and the Kommandatura remains, from the 
Western point of view, the de jure governing authority for 
all Berlin. While Bonn has been accorded a carefully quali- 
fied “sovereignty” over its internal and external affairs,* the 
jurisdiction of the military commanders over their respective 
Sectors in West Berlin is not affected. 

Furthermore, the Kommandatura Declaration of 5 May 
reserves various spheres in which the Allied authorities ‘will 
normally exercise powers.”” Included is the explicit retention 
of ultimate Allied authority over the Berlin police, a sharp 
contrast to the relationship prevailing between the Allies 
and Bonn. The Kommandatura further retains the right to 
nullify Berlin legislation deemed to conflict with Allied legal 
declarations or general Allied rights (Article 7) and the right 
to request information from Berlin city authorities (Article 
8). Only one law, however, has been annulled in a decade. 

Another noteworthy feature of the Declaration is the en- 
couragement, subject to Allied supervision under the general 
reserved powers, of the use of the Mantelgesetz, or covering 
law (Article 4). Through this unusual procedure the West 
Berlin city government is able to take over a Federal Repub- 
lic law simply by repassing it in the City Assembly. Though 
in practice the carry-over of Bonn law now occurs virtually 
unhindered, the Allies maintain the right to supervise the 
process and to control the relationships existing between 
Bonn and Berlin. Direct influence of the Occupation Au- 
thorities, of which the United States is the most prominent, 
has not disappeared even in the city’s Western Sectors. 


26 The Allied powers reserve certain rights in both the Convention of Re- 
lations of 26 May 1952 and the Protocol on the Termination of the Occupa- 
tion Regime of 23 Oct. 1954, which came into force 5 May 1955, that limit 
the “sovereignty” of the Federal Republic. Joseph W. Bishop, Jr., remarks: 
“It will be noted that the conventions ‘terminate the Occupation regime’ but 
do not announce the end of the occupation itself . . . The Three Powers 
explicitly state that they retain — not acquire under the conventions — those 
rights of an occupant which are essential in their relations with the Soviet 
Union and its East German satellite. . . . The result . . . might be described 
as an occupation limited by contract.” “ ‘Contractual Agreements’ With the 
Federal Republic of Germany,” American Journal of International Law, 
1955, Vol. 49 (Apr. 1955), p. 147. 
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Moreover, the fact that West Berlin remains under tripar- 
tite occupation means that there are still three military quasi- 
governments in the separate French, British, and United 
States Sectors that complicate the city’s governmental struc- 
ture. In practice, instances of unilateral action taken by 
British, French, or United States military authorities have 
come to be extremely rare. But recently a dramatic incident 
reminded startled Berliners of the continued existence of the 
Sectors. In June 1958, just prior to the beginning of the 
International Film Festival, the French Commandant pro- 
hibited the showing of the American film, “Paths of Glory,” 
within the French Sector. The banning of a film critical of 
the French General Staff evoked a storm of controversy 
across the city. It served as a reminder that unilateral deci- 
sions on the part of one of the military commanders remain 
possible, a situation that could conceivably disrupt effective 
city administration. 


Development of East German Government 


Since 1948 East Berlin has been developing in a different 
way. Initially a constitution claiming to be legally binding 
for all of Germany was promulgated for the Soviet Zone on 
7 October 1949; Berlin was named as capital city.” In the 
same month, the Soviet Military Administration was con- 
verted into a Soviet Control Commission, whose sole func- 
tion was to have “control over the fulfilment of the Potsdam 
and other joint decisions of the four Powers in respect of 
Germany,”™ and on 7 June 1950 a civilian took over as head 
of the Commission. Some years later, on 25 March 1954, the 
Soviet government announced its intention of establishing 
with the DDR 


the same relations . . . as with other sovereign states. The Ger- 
man Democratic Republic shall be free to decide on internal 


27 Constitution of the DDR, Article 2. Reproduced in Amos J. Peaslee, ed., 
Constitutions of Nations, Vol. Il (2nd ed., The Hague, Martinus Nijhoff, 
1956), pp. 59 ff. 

28 Statement by General Chuikov, 8 Oct. 1949. Reproduced in Ruhm, op. 
cit., pp. 422-423. 
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and external affairs, including the question of relations with 
Western Germany, at its discretion.” 


From the first, however, the chief of the Soviet administra- 
tion declared that the new government would fulfill all Four- 
Power agreements. Moreover, the 25 March announcement 
contained the following explicit reservation: 

The Soviet Union will retain in the German Democratic Repub- 
lic the functions connected with guaranteeing security, and 


resulting from the obligations incumbent on the USSR as a 
result of the Four-Power Agreement. 


The electoral law of 9 August 1950 provided that the 66 East 
Berlin delegates to the Volkskammer would have, as in the 
Federal Republic, advisory powers only; the upper chamber 
of the East German legislature, the Landerkammer, would 
have 13 non-voting Berlin observers. East Berlin citizens did 
not participate in the October 1954 Volkskammer elections, 
although the city was again accorded 66 non-voting repre- 
sentatives to that chamber. 


A subsequent treaty of 20 September 1955 confirmed the 
“sovereignty” of the DDR but indicated that the parties had 
taken into consideration their obligations “under the inter- 
national agreements which concern Germany as a whole.” 
While this phrase was presumably meant to cover the various 
Four-Power agreements, a request for clarification from the 
Western Allies elicited only the re-statement that 


it is self-understood that, in concluding the above-mentioned 
treaty, the Governments of the Soviet Union and the German 
Democratic Republic took into consideration the obligations 
which both have under existing international agreements re- 
lating to Germany as a whole.*° 


The Soviet Ambassador in East Berlin was assigned the task 
of dealing with representatives of the three Western powers 
on all-German matters, and relations between the Soviet and 
Western military commanders in Germany were to be main- 
tained directly. 

29Reproduced in ibid., p. 597. 


80For these and related documents, see Documents on Germany, 1944- 
1959, op. cit., pp. 156-161. 
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The November 1958 Crisis 


For the next three years—until the Soviet note of 27 No- 
vember 1958 brought a new shift in strategy—Soviet policy 
toward Berlin was a curious combination of seemingly con- 
tradictory elements. Occasionally Soviet authorities would 
refuse to negotiate with Western representatives. When 
Western officials sought the release of their nationals who 
had been picked up in the Soviet Zone, for example, Soviet 
authorities insisted they could take no action since all East 
German and Berlin affairs belonged to the jurisdiction of the 
DDR. They pcinted to the absence of Soviet control machin- 
ery as proof that the DDR managed its own affairs. East 
Berlin was presumably to be regarded as an integral part of 
the DDR. Yet on other occasions Soviet authorities seemed 
to acknowledge their Four-Power responsibilities. 

Despite the rise of two separate governments, certain lim- 
ited forms of Four-Power cooperation have survived—the 
administration of Spandau Prison, where now only three 
Nazi war criminals are still incarcerated, and the operation 
of the Air Safety Center, which deals with the intricacies of 
air traffic to and from Berlin. The Four-Power Communiqué 
issued in Paris on 20 June 1949 in conjunction with the lift- 
ing of the blockade, though somewhat ambiguously worded, 
appeared to affirm Berlin’s special status; consultation was 
to take place, inter alia, in regard to “questions of common 
interest relating to the administration of the four Sectors in 
Berlin with a view to normalizing as far as possible the life 
of the city.” 

Then, on 27 November 1958, the note from Premier 
Khrushchev to the Western states asserted that because the 
Potsdam Agreement had long since been rendered obsolete 
by repeated “violations” of the Western powers, the original 
Protocol of Agreement on Berlin “and the related supple- 
mentary agreements” were “null and void.” The existence 
in the DDR of the hostile enclave of West Berlin, used by 
the Western powers and the Federal Republic for purposes 
of “indirect aggression” or some “even more dangerous use,” 
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could not be allowed. The “most correct and natural” solu- 
tion of the problem, the note went on to say, would be for 
West Berlin to “be reunited” with the German state on the 
territory of which it is situated. However, the Soviet Union 
would not press for such a solution; the problem of Berlin 
could be settled “at the present time” by making West Ber- 
lin a free city whose political independence and freedom of 
communication would be guaranteed by the Four Powers, 
the two German states, and possibly the United Nations.* 

This position was categorically rejected by the Western 
powers, who affirmed that their status in Berlin had not 
changed and that Soviet responsibilities had not ended. ‘They 
were, however, prepared to discuss proposals “genuinely de- 
signed” to ensure the reunification of Germany on terms 
freely accepted by the German people. 

Preliminary diplomatic correspondence resulted in the 
meeting of the foreign ministers of the Four Powers in 
Geneva beginning 11 May. It soon became evident that no 
general agreement could be hoped for and that negotiations 
would perforce center around an interim solution. The West 
sought reaffirmation of the right of free and unrestricted 
access to West Berlin, indicating that East Germans would 
be acceptable as “agents” of the USSR in controlling traffic. 
It proposed to freeze its military garrisons at present levels 
(11,000 troops) and to give the United Nations a limited role 
in supervising propaganda activities in both parts of Berlin. 
Both the Western and Soviet proposals agreed that no nu- 
clear weapons or rockets should be stationed in West Berlin. 
The USSR, however, argued that Western troops in Berlin 
should be reduced to a “symbolic” contingent of 3,000-4,000, 
and that subversive activities be curbed—in the Western 
Sectors. A Four-Power commission was proposed to supervise 
any agreement reached. Furthermore, the Soviet representa- 
tive insisted that an interim agreement include provision for 
an East-West German committee to discuss the future of 
Germany. No generally acceptable solution to these differ- 


31See ibid., pp. 308-333, for text of notes and speeches relating to Soviet 
note and Western replies. 
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ences was found in Geneva, and the foreign ministers de- 
cided on 5 August to recess, the date and place of the next 
meeting to be “settled through diplomatic channels.” 

The end result, to October 1959 at least, has been a main- 
tenance of the status quo in Berlin, but negotiations are 
scheduled to continue. In the absence of an over-all settle- 
ment for Germany, however, it appears likely that in the 
foreseeable future the Four-Power status and the Occupation 
Authorities will remain in one form or another elements in 
the city’s governance. 





West Berlin and Bonn: A Common-Law Marriage 


A SECOND IMPORTANT element in the peculiar governmental 
phenomenon of present-day Berlin is the extensive and com- 
plicated range of intergovernmental relationships between 
Bonn and West Berlin. West Berlin has been regarded by 
some as a unique entity having a few nominal ties with 
Bonn, and by others as a Land of the Federal Republic with 
a few minor limitations to its full participation owing to its 
difficult international situation. Different groups have 
espoused varying interpretations over the past ten years, but 
the latter view has come to prevail generally at Bonn and 
among the Western Allies. 

In practice a formidable network of governmental rela- 
tionships has grown up to integrate West Berlin firmly 
within the Federation. Yet Berlin’s exact legal status in re- 
gard to the Federal Republic is by no means free of ambigu- 
ity, for the Western Allies continue to guard carefully their 
occupation rights in Berlin and to resist any efforts at closer 
cooperation between West Berlin and Bonn that might 
jeopardize those rights. West Berlin authorities, meanwhile, 
continue to press enthusiastically for recognition of West 
Berlin as capital of the Federal Republic and for the transfer 
of administrative personnel to Berlin.” They criticize what 
they regard as lack of understanding and support for Ber- 
lin’s special problems among certain Bonn circles and urge 


82See Willy Brandt, Von Bonn nach Berlin (Berlin, Verlags G.m.b.H. Grune- 
wald, 1957), for an elaborate statement of the supporting arguments. 
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that Bonn undertake more ambitious measures in support 
of West Berlin’s position within the Federation. Conversely, 
some West Germans seem to favor a policy of “retrench- 
ment,” of loosening ties—a feeling that could become acute 
if, for example, West Berlin were to prove burdensome dur- 
ing a period of economic difficulties in the Federal Republic. 
Nevertheless, despite these uncertainties and differences of 
opinion as among the West Berlin city government, Bonn, 
and the Allied authorities, the broad pattern of economic, 
political, legal, and administrative relations that has emerged 
appears likely, in the absence of compelling new interna- 
tional circumstances, to continue for the near future. It is 
difficult to grasp this pattern, however, without first noting 
the complicated legal context within which it arose. 


The Legal Background 


The framers of the Basic Law for the Federal Republic 
gave special attention to the position of Berlin within the 
proposed federation.” The area of Greater Berlin was finally 
included as one of the original Lander of the Federation 
(Article 23). Lander were to send delegates to the Bundestag 
and Bundesrat (Article 144), though the phrase “subject to 
Allied reservations” was added to this article to take account 
of known Allied objections in the case of Berlin. As might 
have been expected, the Allied letter of approval of the Basic 
Law, dated 12 May 1949, expressed the following reserva- 
tion: 


We interpret the effect of Articles 23 and 144(2) of the Basic 
Law as constituting acceptance of our previous request that 
while Berlin may not be accorded voting membership in the 
Bundestag or Bundesrat nor be governed by the Federation she 
may, nevertheless, designate a small number of representatives to 
attend the meetings of these legislative bodies.™ 


33 For text of Basic Law, see inter alia, Litchfield, op. cit., pp. 578-616. See 
Plischke, op. cit., for a detailed account of these negotiations concerning the 
status of Berlin. 

Text included in Litchfield, op. cit., pp. 576-578; also reproduced in 
Germany, 1947-1949: The Story in Documents, op. cit., pp. 279-280. 
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This rather general pronouncement occasioned difficulties 
of interpretation even at the outset, when discussion arose 
concerning the number of delegates to be permitted. In ac- 
cordance with Allied preferences at the time, the number 
was set at eight in the Bundestag and four in the Bundesrat. 

A second difficulty emerged shortly in connection with the 
problem briefly mentioned in the previous chapter, namely, 
Berlin’s position within the legal structure of the Federation. 
The Berlin Constitution of 1950 attempted to resolve the 
issue by asserting that “Berlin is a Land of the German Fed- 
eral Republic” and that “the Basic Law and the laws of the 
. .. Federal Republic are binding on Berlin” (Article 1, para- 
graphs 2 and 3).** However, these provisions were not to 
come into force until “the application of the Basic Law for 
the Federal Republic . . . is no longer subject to any restric- 
tion in Berlin”; in the transition period the Berlin legislature 
could “establish by law that any specific law of the Federal 
Republic . . . is applicable in Berlin also without change” 
(Article 87, paragraphs | and 2). 

The Allied authorities felt that these provisions were in- 
consistent with their caveat that Berlin “may not be gov- 
erned by the Federation.” The Allied Kommandatura thus 
expressed the following sharply worded reservations in its 
letter of 29 August 1950 approving the Constitution: 


2(b) Article 1, Paragraphs 2 and 3 are suspended. 


(c) Article 87 is Set ope as meaning that during the transi- 


tional period Berlin shall possess none of the attributes of a 
twelfth Land. The provisions of this Article concerning the Basic 
Law will only apply to the extent necessary to prevent a conflict 
between this law and the Berlin Constitution. Furthermore, the 
provisions of any Federal law shall apply to Berlin only after 
they have been voted upon by the House of Representatives 
[A bgeordnetenhaus] and passed as a Berlin law. 


%5The Provisional Constitution of 1946 had defined Berlin in purposely 
vague terms as follows: “Greater Berlin is the exclusively established public 
territorial corporation for the territory of the municipality (Stadtgemeinde) of 
Berlin” (Article 1). For texts of both city Constitutions, see Plischke, op. cit., 
pp. 214-229, 233-252. 

86 For text, see ibid., p. 231; also Ruhm, op. cit., p. 509. 
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But this apparently clear statement by no means resolved the 
difficulties. The West Berlin city government was caught in 
a squeeze between the frequently conflicting demands of the 
Allied Kommandatura and Bonn. On the one hand Bonn 
often insisted that its laws be implemented in Berlin without 
change if Berlin wished to avail itself of federal financial 
assistance; on the other hand the Kommandatura maintained 
that no federal law could apply ipso facto in Berlin but rather 
had to be adapted and modified to meet the needs of local 
institutions and implementing agencies. Also, it remained 
unclear whether federal administrative regulations designed 
to implement federal legislation were to be subject to the 
same restrictions. 

In this intricate situation the West Berlin government 
played a wily and careful game of balancing the two forces 
against each other, turning to the Allied authorities when- 
ever it felt the Federal Republic was dragging its feet in 
helping Berlin, and aligning itself with Bonn when Allied 
reservations appeared to encumber Bonn-Berlin working 
relationships. 

The revision of the Statement of Principles on 13 March 
1951*7 proved an important turning point. Under its new 
provisions West Berlin law took effect immediately but could 
be set aside wholly or in part by subsequent Kommandatura 
action. Once a law goes into effect, however, interests are 
created and administrative machinery is set into gear; it 
becomes difficult to annul the law without serious complica- 
tions and injurious consequences. In practice, therefore, the 
Kommandatura was reluctant to repeal legislation even 
though important policy issues were involved, yet was un- 
willing to yield its rights to oversee Bonn-Berlin contacts. 

A Kommandatura review of the situation in the summer 
of 1951 revealed that fourteen Berlin laws offended against 
Allied reservations concerning the application of federal 
legislation to the city. In ensuing discussions the West Berlin 
authorities raised telling arguments about the feasibility of 


87See above, p. 184. 





revoking the fourteen laws and, anxious to be bound as close- 
ly as possible with Bonn, on which they relied for economic 
assistance, declared they could not carry out fully the Allied 
reservations. The Kommandatura found itself in a difficult 
position and, unable to resolve the issues, referred the matter 
to the Allied High Commission for consideration. 

The High Commission’s settlement of the immediate issue 
laid the basis for the highly important covering law system 
(Mantelgesetzgebungverfahren) through which West Berlin 
was to become virtually a part of the Federal Republic. By 
the end of September 1951 the High Commission had ap- 
proved implementation of thirteen of the fourteen laws and 
indicated in a broad fashion sympathy for Berlin’s desires to 
attach itself closely to the Federation. 

Although the High Commission reserved judgment on the 
general problem of the Allied role in Bonn-Berlin legislative 
relationships, the Kommandatura used the Commission’s 
decision as a basis for rescinding its strict interpretation: the 
Berlin legislature was authorized to take over a federal law 
by means of a Mantelgesetz stating that the provisions of the 
federal law were valid in Berlin and stipulating that refer- 
ence in the law to any federal agency or authority was to be 
construed as reference to the appropriate Berlin agency or 
authority. Administrative regulations were treated similarly, 
a regulation achieving legal effect in Berlin through issuance 
as a Berlin ordinance. Where it was found impossible to 
substitute a Berlin agency for a federal agency named in the 
original law, West Berlin authorities would ask the Kom- 
mandatura for an exception. Though the Kommandatura 
explicitly indicated to the Berlin government that the new 
interpretation was in no way intended to alter West Berlin’s 
legal position or confer Land status within the Federation, 
the initiative had clearly shifted away from the Allied author- 
ities. From this point on the Allies found themselves increas- 
ingly pushed into the background in the triangular struggle 
of interests. 

West Berlin was soon drawn into the federal financial 
system by the important Drittes Uberleitungsgesetz, a far- 
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reaching measure of the Federal Republic which asserted 
that 

the same legal principles are valid for the financial relationships 
of the federal government to the Land Berlin as are valid for the 


financial relationships of the federal government to the other 
Lander according to the Basic Law and the federal laws.*8 


The Allied High Commission objected to such references as 
“the Land Berlin” and “the other Lander,” and to the phrase 
“the immediate application of federal law” that appeared 
later in the same document. The Commission annulled these 
references and suspended entirely Article II, which dealt 
with the validity of some former Reich laws for the Berlin 
area. But the general effect and purpose of the law remained 
unaffected by these few Allied changes, for Articles 105 
through 109 of the Basic Law regulating finance were hence- 
forth applied to Berlin. West Berlin became for all practical 
purposes a permanent part of the economic order of the 
Federal Republic after the measure was taken over through 
a Mantelgesetz. 

Clearly, a unified tax system is impossible without a cor- 
responding congruity in civil and criminal law and a homo- 
geneous administrative structure throughout the area for 
which the taxing system will apply. Collection and disburse- 
ment of money carries with it broad implications for the 
legal and administrative structures of a complicated modern 
government. Article 13 of the Drittes Uberleitungsgesetz, 
for example, formally requires Berlin to take over within a 
one-month period through the device of a Mantelgesetz all 
other federal laws, in addition to tax-assessment laws, that 
the Federal Government may care to designate. This clause 
was to have wide application and still forms the legal basis 
for the carry-over of federal law into West Berlin. A law that 
the federal authorities want carried over usually has a spe- 
cial Berlin clause stating that it is also valid in “Land Berlin” 

38Article 1, para. I, sentence 1, Drittes Oberleitungsgesetz, 4 Jan. 1952, 


Bundesgesetzblatt (BGBL) I, p. 1. Author's translation. The Drittes Uber- 
leitungsgesetz superseded two earlier transitional measures. 
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according to the authority of Article 13 of the Drittes Uber- 
leitungsgesetz.* Furthermore, the administrative apparatus 
of the Federation, as established by the federal Minister of 
Finance according to Article 108 of the Basic Law, has its 
parallel in West Berlin. 

After 1952 the development of close ties between the West 
Berlin city government and Bonn was greatly accelerated. 
More and more laws were taken over by Berlin, the Drittes 
Uberleitungsgesetz was amended and expanded in applica- 
tion, and administrative relationships functioned more 
smoothly and harmoniously. Berlin and Bonn authorities 
began acting more and more as though their growing inter- 
dependence and cooperation constituted a corresponding 
shift in the city’s legal status, regardless of the original Allied 
objections to the inclusion of West Berlin within the Fed- 
eration. A number of important articles appeared in German 
legal journals in which leading German scholars and public 
officials sought to demonstrate that the Allies had not, in 
fact, meant what they said when they issued the original 
reservations.” Apparent Allied acquiescence in these inter- 
pretations—or at least the lack of formal Allied protest—and 
growing receptivity to the idea of close Berlin-Bonn coopera- 
tion seemed to confirm the general German feeling that 
Berlin had acquired some kind of de jure as well as de facto 
status within the Federation. 

The development toward Land status came to a head with 
the notable 21 May 1957 decision* of the Federal Constitu- 
tional Court (Bundesverfassungsgericht), an intriguing case 
not unlike some important United States Supreme Court 
~ 89For detailed descriptions of how the Mantelgesetz system actually works, 
see Heinz Kreutzer, “Berlin in Bund: Die Einbeziehung Berlins in die Po- 
litische und Rechtliche Ordnung der Bundesrepublik,” Zeitschrift fiir Politik, 
B and 1, Heft 2 (Berlin, Heymanns Verlag, 1954); also, Wilhelm Meyer, Wie 
Entsteht ein Gesetz? (Berlin, Kulturbuch Verlag, 1954). 

40See, for instance, Martin Drath, in Juristische Rundschau, 1951, 51/385, 
reprint of lecture at the Deutsche Hochschule fiir Politik on 8 May 1951. Also 
Heinz Kreutzer, op. cit. For an opposing German view, see Herbert Kréger, 
‘Zu Einigen Fragen des Staatsrechtlichen Status von Berlin, Deutsche Aussen- 
politik, Heft 1 (Jan. 1958), pp. 10-26. 


41Sammlung der Entscheidungen des Bundesverfassungsgerichts (Collection 
of the Decisions of the Federal Constitutional Court), 1958, part 1, p. 1. 
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decisions in that it mixed political with judicial questions 
and displayed the influence of a forceful and independent 
tribunal. The case involved a Berlin law that affected the 
right of lawyers engaged in certain Communist activities to 
practice in the city. It was brought by a lawyer who, after a 
heated controversy with city officials, had been disbarred 
under the authority of this act. 

The elaborate law creating the Federal Constitutional 
Court had sought to include Berlin within the scope of that 
court’s operations. But in the 1957 decision the court de- 
clared that it was “not yet” competent to decide whether 
Berlin laws were compatible with the Basic Law because no 
such authorization had been given by the Allied authorities. 
“Through reservation of the Military Governors,” the court 
said, “a federal organ may not exercise public power in the 
widest sense, inclusive of jurisdiction, in Berlin in the ab- 
sence of Three-Power permission in the specific spheres.” 

It is unclear to what extent this doctrine was meant to 
apply to constitutional issues other than merely Berlin laws. 
And the phrase “not yet” competent raises a number of 
interesting questions. Perhaps it was felt that the court should 
proceed cautiously at first and then later attempt to broaden 
its authority in this sensitive sphere. It is also possible that 
members of the court hoped for some kind of clarifying 
statement from the Allied Kommandatura. As yet, however, 
there seems to have been no new Allied declaration or sub- 
sequent litigation to help clarify this point. 

Nevertheless, in the same decision, the court held that 
“Berlin is a Land of the Federal Republic of Germany” and 
that “the Basic Law is valid in and for Berlin except to the 
extent that Three-Power measures stemming from the occu- 
pation period and still maintained limit its application.” 
The emphasis was thus exactly reversed. West Berlin was 
presumed to belong to the Federation except as the Three 
Powers placed specific limitations on its membership, instead 
of the original assumption that it did not belong to the 
Federation except in a few individual spheres expressly 
encouraged and permitted by the Western Allies. 
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The original Allied reservation had in effect been circum- 
vented and replaced by a radically different legal conception. 
West Berlin had become for practical purposes a full mem- 
ber of the Federation, despite the lip-service paid to the 
Allied position. The situation was thus in a sense ideal—the 
German authorities could assume that Berlin was essentially 
a part of the Federation, while enough ambiguity remained 
so that the Allies could feel they were satisfactorily guarding 
Berlin’s special legal position and their special rights and 
responsibilities in the city. 

So long as the basic community of interests among the 
Western Allies, the West Berlin city government, and Bonn 
remains the same, it is unlikely that their slightly differing 
legal conceptions regarding Berlin's status will present seri- 
ous difficulties. Yet this does not preclude the possibility—as 
our discussion of the 1959 West German Presidential elec- 
tion will show—that tensions may arise from time to time 
whenever circumstances bring these differences to light. More 
serious, perhaps, is the probability that this de facto change 
in the status of Berlin will affect—and limit—the possibili- 
ties of negotiation with the Soviet Union in the present crisis. 

As a result of Allied insistence, there are certain important 
exceptions to the applicability of federal law in West Berlin. 
No federal legislation applies in the city; hence no Bundes- 
wehr forces are stationed there and no West Berlin youth 
faces the obligation of military service. Yet integration had 
reached such a stage by 1955 that Heinz Kreutzer, a leading 
German student of Berlin-Bonn relationships, was able to 
comment that “with few exceptions the entire body of fed- 
eral Jaw is also valid in Berlin.” 


Political Integration 


The Berlin representatives in the Bundestag and Bun- 
desrat have come to play a role hardly envisaged for them 
in 1949. At that time the Berlin representatives were clearly 


42 Heinz Kreutzer, “Das Offentliche Recht in Berlin,” Die Offentliche Ver- 
waltung (Stuttgart), 1955, Hefte 1-3, p. 8. 
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meant to be little more than spectators, attending the meet- 
ings of the Bundestag and Bundesrat in a non-voting, advi- 
sory capacity.” Since then the number of Berlin delegates 
has been raised progressively until there are now twenty-two 
in the more important chamber, the Bundestag—a figure 
almost three times the original number. Moreover, the Ber- 
lin delegates are given full committee assignments and while, 
in accordance with the original Allied reservation, they may 
not vote on the floor of the chamber, they are given full 
voting rights in the committees. Since in a modern legisla- 
tive body most of the actual work is carried on in commit- 
tees, this is a factor of considerable significance. In the 
Vermittlungsausschuss (a committee that resolves Bundestag 
and Bundesrat conflicts over the final form of a bill) the 
influence of a Berlin delegate can be of decisive importance. 

The West Berlin authorities have furthered their cause by 
constantly sending to Bonn a group of very able and dynamic 
men. Such eminent men as the late Ernst Reuter, Willy 
Brandt, Ferdinand Friedensburg, and Otto Suhr have been 
members of various Berlin delegations to the Bundestag. 
Willy Brandt has also served as President of the Bundesrat, 
in which capacity he served as Acting President of the Fed- 
eral Republic while President Theodor Heuss was absent 
from the country on state visits and speaking engagements. 
The vigorous leadership of such men has helped achieve an 
influence for Berlin out of proportion to the number of 
representatives the city sends and to their theoretically 
advisory nature. 

Indeed, the constant attention drawn to Berlin’s special 
problems by the Berlin representatives has found a ready 
and sympathetic outlet in most of the German press. Unhesi- 
tating insistence that West Berlin forms an integral part of 
the Federation has become something of a sacred cow in 
West German political circles. Annual sittings of the Bun- 
destag are held in Berlin to symbolize the unity of the two 


48This action, taken in deference to Allied wishes, was presumably not 
totally unacceptable to Christian Democratic leaders of the Adenauer govern- 
ment, since Berlin is a Social Democratic stronghold. 
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governments and to act as a psychological boost to the Berlin 
populace. Berlin delegations have from time to time suc- 
ceeded in eliciting such harmless pronouncements from the 
Bundestag as “We recognize Berlin as the capital city of a 
future united Germany” and even occasional declarations 
endorsing the principle of widespread transfer of adminis- 
trative offices to Berlin. 

The most recent illustration of West Berlin’s growing 
significance in Federation affairs was the controversy over 
the site for the 1959 Presidential election. The 1954 elec- 
tion of President Theodor Heuss by the Federal Convention 
(composed of delegates from the Lander and the Bundestag) 
had taken place in the city, a victory for the Berlin supporters 
even though West Berlin delegates to the Convention were 
accorded no voting rights. As the date for the 1959 Presi- 
dential election approached, the Foreign Ministers Confer- 
ence at Geneva reached a delicate and critical stage. The 
question arose as to whether holding the Convention and 
electing the new President in West Berlin might constitute 
a provocation and jeopardize the success of the negotiations. 
Western diplomats made it known unofficially to Bonn that 
they would prefer a different site for the election. It was 
felt that Berlin’s special status as a Four-Power city must 
be emphasized and an effort made to avoid raising any legal 
and political issues that might complicate or disrupt the 
negotiations. Gerhart Eisler, an East German senior official, 
was quoted in the Berliner Zeitung as saying: “If the Aden- 
auer Government lets the Bundestag elect in West Berlin, 
then we'll institute a blockade for as long as the Bundestag 
sits."** The leadership of the Christian Democratic Union 
(CDU) in Bonn was generally unfavorable to West Berlin as 
the election site, while the Social Democratic Party (SPD) 
and the Free Democratic Party (FDP) appeared to back 
Berlin strongly. 

Eugen Gerstenmaier, as President of the Bundestag, was 
constitutionally empowered to decide alone on the date and 


44Reprinted in Frankfurter Allgemeine, 7 June 1959. 
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place of election. Awaiting international developments, Mr. 
Gerstenmaier delayed his difficult decision. In the interim, 
Mayor Brandt made a special trip to Geneva; he apparently 
managed to convince the Western foreign ministers that 
holding the Convention in West Berlin, in view of the pre- 
cedent established in 1954, would constitute no special 
provocation. Henceforth Allied spokesmen announced that 
the election was ‘a purely internal German affair.” Protests 
rumbled in the Soviet and East German press. On 19 June, 
shortly after the announcement of a three-week adjournment 
in the Geneva negotiations, Mr. Gerstenmaier declared that 
the Convention would meet on | July in West Berlin to 
elect the Federal Republic’s new president. 

This was followed five days later by a second forthright 
decision on an important constitutional question. Mr. Ger- 
stenmaier maintained that, as a result of the 1957 decision 
of the Federal Constitutional Court, West Berlin had be- 
come a Land of the Federal Republic and its delegation to 
the Federal Convention was therefore entitled to full voting 
rights. Despite Soviet and DDR diplomatic protests and 
press attacks, and despite some unofficial Allied misgivings,“ 
the Convention met as scheduled and elected Heinrich 
Liibke as the new President without incident. 

To indicate further West Berlin’s integration within the 
political order of the Federal Republic, it may be well to 
point briefly to the extensive network of party organs that 
the major political parties maintain in Berlin. Long a Social 
Democratic stronghold, the SPD has an extremely active and 
well-organized party apparatus in West Berlin reaching into 
the smallest election districts. It has dominated the three 

45Some Allied observers appeared genuinely surprised at how far West Ber- 
lin’s integration with the Federal Republic had ees Others indicated 
unofficially that it might be advisable to put the Berlin votes in a sepa- 
rate ballot box to emphasize the city’s special status. Even certain Bonn circles 
were unhappy about the decision to grant West Berlin full voting privileges. 
Minister of Interior Gerhard Schréder, for example, sent a letter to Mr. 
Gerstenmaier expressing his doubts about the latter's decision; see Die Welt, 
29 June 1959. 

46 The SPD has, generally speaking, the largest number (about 800,000) of 


active party members of any West German political party. The CDU has 
more “ticket-voter” support but fewer participating party members. 
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elections held under the 1950 Berlin Constitution. (See 
Table 1.) The strength of the party machine in West Berlin 
and the logic of the party’s general position on foreign- 
policy issues combine to make the city perhaps the center 
of SPD strength in the Federal Republic and an important 
source of future party leadership. The CDU also has an 
extensive party organization and considerable popular sup- 
port in Berlin, especially in the Zehlendorf, Steglitz, and 
Wilmersdorf residential areas of the city. Leading CDU offi- 
cials come to the city in large numbers to campaign enthu- 
siastically for party candidates to municipal offices. The FDP 
suffered a severe setback in the December 1958 West Berlin 
elections, and its present weakness there may be both char- 
acteristic of and a contributing factor to a general decline 
in the party’s significance in West Germany. 


TABLE | 


BERLIN ELECTION RESULTS 
(percentage of votes cast) 


1946 1948 1950 1954 1958 
SPD 48.7 64.5 44.7 44.6 52.6 
CDU 22.2 19.4 24.6 30.4 $7.7 
FDP (LDP) 9.3 16.1 23.0 12.8 3.0 
SED 19.8 o% tor eee 
Minor parties ~ = 7.7 9.5 4.8 

100% 100% 100% 100% 100% 
*City-wide election. 
{SED did not take part in the election. 


The Socialist Unity Party (SED) presents a factor not 
found in West German politics and serves as a reminder of 
continued unique elements in Berlin’s political situation. 
It is technically a merger of the Communist and Social Dem- 
ocratic parties, but over 80 per cent of the Western-Sector 
members of the latter party rejected amalgamation when the 
SED was formed in 1946 and maintained the independent 
existence of the SPD. The SED received only 1.9 per cent 
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of the vote in the 1958 election and has long since ceased to 
be a significant part of West Berlin political life. Neverthe- 
less, its continued existence contrasts sharply with the 1953 
decision of the Federal Constitutional Court outlawing the 
Communist party in the Federal Republic as an “undemo- 
cratic party” within the meaning of Article 21 of the Basic 
Law. 

In sum, it is fair to observe that West Berlin has been 
firmly joined to the Federal Republic in a legal and political 
sense through such measures as the carry-over of almost all 
federal law including the explicit incorporation of numerous 
provisions of the Federal Constitution, the growth of a 
highly respected “internal lobbying” delegation sent to Bonn 
by the Berlin legislature, the extension of national political 
party organizations to Berlin, and the cultivation of a feeling 
of psychological affinity with the isolated city, which has 
created a milieu favorable to increasing cooperation between 
Berlin and Bonn. 


Financial Relationships 


West Berlin is further joined to the Federal Republic by 
a far-reaching network of financial arrangements on which 
the city relies to a considerable degree for its continued 
existence. Cut off as it is from the surrounding area and 
no longer able to rely on its former importance as a trans- 
portation, communications, and administrative center, West 
Berlin could not survive without heavy subsidization. 

Immediately after the close of World War II it became 
obvious that the rebuilding of Berlin’s economy would re- 
quire sustained efforts over a period of years. Initial finan- 
cial assistance came largely from the United States through 
GARIOA (Government and Relief in Occupied Areas) and 
Marshall Plan funds.*’ But as time went on, responsibility 
was shifted to the increasingly prosperous Federal Republic. 

47 For a full description of initial post-war financial assistance to Berlin, see 


Hubert Schmidt, Economic Assistance to West Berlin (Historical Division, 
Office of U.S. High Commissioner for Germany, 1952). 
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Many of the original measures were haphazard and of a 
provisional nature, and continued United States pressure 
on the Federal Republic was required before a satisfactory 
system of financial aid to West Berlin began to be developed. 
Progress was remarkable after 1952, and from 1953 the rate 
of economic expansion was actually greater than that in 
West Germany itself. West Berlin exports, including elec- 
trical goods, machinery, and clothing, amounted to 5,300,000 
DM in 1957, with two-thirds going to Federal Republic ter- 
ritory; they covered about eighty-three per cent of the value 
of imports, most of which came from West Germany, in 
that year.“ Unemployment has been reduced steadily from 
a high of 300,000 in 1949. 

Much of this economic recovery was made possible by pas- 
sage of the Drittes Uberleitungsgesetz in 1952. Since then, 
a system has developed that links intimately the economies 
of West Berlin and West Germany and encompasses a wide 
range of formal and informal relationships between the two 
governments. The salient features in this system for our 
purposes are: 


“S Direct federal contributions to West Berlin’s budget; 


2) Services performed in Berlin as a part of the regular allo- 
cation of functions between Federation and Lander, which 
are included in the federal budget; 


3) A series of special measures for which no provision is 
made in either budget and which are designed to stimulate 
the West Berlin economy. 


West Berlin also receives a small contribution from the 
United States as well as a share of remaining Marshall aid 
counterpart funds. 


Direct Contributions 


First, Bonn makes various direct contributions to the 
West Berlin city government; these are entered directly in 


48For a summary of the economic situation as of late 1958, see “West 
Berlin's Economy in a Divided Germany,” The World Today, Royal Institute 
of International Affairs, Vol. 15, No. 1 (Jan. 1959), pp. 3-6. 
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the latter’s budget plans. The amount of these contributions 
is variable and is established annually through negotiations 
between the Berlin cabinet and the Federal Ministry of 
Finance authorities. Article 16 of the Drittes Uberleitungs- 
gesetz makes only the general statement that 


the Land Berlin . . . receives a federal contribution for the cover- 
ing of its budget deficit. The amount of the federal contribution 
is determined by the law establishing the federal budget. The 
contribution is to be transferred to Berlin in monthly install- 
ments . . . The federal contribution shall be so measured that 
the Land Berlin can fulfill the obligations conditioned by its 
special situation. 


Hence there is often heated and prolonged negotiation be- 
fore the various authorities can agree upon an appropriate 
sum. The federal contribution is, moreover, not simply 
handed over in one lump sum. Rather, it is broken down 
into a number of categories, as Table 2 indicates.” The 


TABLE 2 


DIRECT FEDERAL CONTRIBUTIONS 
(in million DM) 


1956 1957 1958 1959° 


General contribution ...... . 684 690 785 770 


Special contribution (chiefly 

construction) hee BPR ences «ito 30 30 27 
Variabler Zuschuss fiir Allgemeine 

Ortskrankenkasse (a type of medical 

Se Ee). we et te 70 40 
Federal loan (Bundesdarlehen) . . . . Ma. a. 2456 100 


*Estimated. 


general contribution may be used as the Berlin government 
chooses and is entered in the “ordinary budget” (ordentlichen 


49The figures estimated for the 1959-60 fiscal year are found in “Was ist 
aktuel,” Die Berliner Wirtschaft, 2 Jan. 1959, No. 1, p. 9, except for the 
special-contribution figure, which seems to be the more reliable estimate 
made by the Berlin Senatsverwaltung fiir Finanzen. If the Berlin finance 
delegation should have an unusua!ly successful negotiating year at Bonn, the 
figures could be substantially higher. The author's special thanks to Dr. 
Bernhard Borovsky of the Berlin Senat fiir Finanzen for his assistance in the 
preparation of this section. 
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Haushaltsplan). The special contribution is also entered in 
the ordinary budget but must generally be applied to spe- 
cially designated projects approved by the Federal Ministry 
of Finance. The federal loan, which is placed in a special 
budget (ausserordentlichen Haushaltsplan) primarily for 
long-term investment and borrowing projects, is used mainly 
to finance extensive construction programs requiring large 
capital outlays. 


Federal Services 


Second, the Bonn government carries on a number of 
services in West Berlin that are also carried on in the other 
Lander. Since the greater needs of Berlin in many areas 
frequently require that the federal government spend pro- 
portionately more in Berlin than in the other Lander, this 
can be considered a kind of subsidy for the West Berlin 
government. The problem of unemployment, amounting to 
some 80,000 to 90,000 people in the off season, is complicated 
by the fact that a high proportion are white collar workers 
not easily absorbed in new industries or older people left 
behind when the bulk of refugees from the Eastern Zone 
moved on to West Germany. Federal activities and economic 
assistance extend over a wide range of affairs from occupa- 
tion costs to old-age assistance, as Table 3 suggests. 

For its part, West Berlin now pays some 1.2 to 1.6 billion 
DM in various taxes into the federal treasury annually—a 
total of approximately seventy per cent of the entire amount 
of financial assistance Bonn grants annually to West Berlin, 
exclusive of a series of special measures the value of which 
is rather difficult to calculate specifically. Indeed, Berlin 
officials delight in statistical manipulations attempting to 
show that Berlin’s tax payments in this or that respect are 
as high or higher than those in remaining Lander and that 
Berlin hence constitutes no burden for Bonn. Whatever may 
be the merits of such arguments, it remains clear that, with 
respect to the variety of federal services performed in the 
city, West. Berlin is treated in the same fashion as the re- 
maining Lander. 
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TABLE 3 


FEDERAL SERVICES 
(in million DM) 


Occupation costs 


Compensation for war damages (Kriegsfolgenhilfe) . 


Relief for war victims (Kriegsgsopferversorgung) 
Prisoner-of-war indemnity 


Certain public employee pension grants as established 
by Article 131 of the Basic Law ee 


Unemployment insurance 

Old-age assistance . 

Indemnity to victims of Nazi persecution . 
Social insurance 


Contribution to the “equalization of burdens” fund 
(Lastenausgleichfunds) a! 


Rental aid according to Federal Rental Law . 
Housing construction 


Housing construction for refugees from the 
Soviet Zone ; 


Tax aid for workers housing 

Federal youth plan 

Equalization measures for insurance companies . 
Contributions for Berlin banking system . 
Berlin canals and waterways 

Street repairs 

Supply costs (Bevorratungskosten) 

Agriculture and nutrition 

Tariff administration costs . 


Administrative costs of “equalization of burdens” 
funds bee 


*Estimated. 
SOURCE: Die Berliner Wirtechaft, 2 Jan. 1959, No. 1, p. 10. 





Special Concessions 


Third, West Berlin’s integration within the West German 
state is assisted by a series of special measures designed to 
stimulate the West Berlin economy. These measures seek 
to attract more West German capital into Berlin, to promote 
the sale of West Berlin goods in the Federal Republic, to 
encourage West German enterprises to move to Berlin, and 
in general to maintain the growth of the West Berlin eco- 
nomy so that the city may assume as normal a role in the 
economic life of the country as its abnormal position permits. 
West Berliners receive a twenty per cent reduction in their 
income tax; this has been estimated to amount to perhaps 
50,000,000 DM.® Enterprises in West Berlin also receive 
preferential treatment with regard to the turnover tax (Um- 
satzsteuer), the major source of revenue of the Federal 
Republic. West Beriin deliveries of goods to West Germany 
are exempted altogether from the turnover tax and trans- 
actions within West Berlin receive rate reductions. Bonn 
now indirectly confers an annual subsidy of some 300-330 
million DM to West Berlin through this preferential turn- 
over-tax treatment. 

These special concessions, in addition to the activities of 
the West Berlin Chamber of Commerce and Industry, which 
has six representatives in West Germany soliciting orders 
for West Berlin firms, seem to have shown results despite 
the renewal of a crisis atmosphere. West Berlin firms re- 
ceived twenty-five per cent more orders in May 1959 than 
in the same month a year before, and some of the largest 
enterprises in West Germany have begun production in 
West Berlin. 

The federal government has also established a fund to 
insure goods shipped from West Germany to Berlin and 
vice-versa against damage during transportation. Further, the 
Adenauer administration has indicated it will support a bill 
to enlarge the scope of this insurance measure, guaranteeing 


50 Die Berliner Wirtschaft, 2 Jan. 1959, No. 1, p. 9. 
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the shipment of goods up to 500,000,000 DM instead of the 
present 100,000,000 and extending the coverage to indirect 
damages resulting from “‘Berlin’s special situation” instead 
of limiting it to direct transportation risks. A measure is 
also being considered that would give West Germans invest- 
ing in West Berlin enterprises some kind of tax write-off 
privileges. There is continual discussion in West Berlin and 
Bonn circles about further means to promote West Berlin's 
economic growth. 


Administrative Arrangements 


Both a federal and a city administrative apparatus exist 
in West Berlin. Certain functions are carried on by federal 
administrative personnel in approximately the same fashion 
as in the other Lander, for example, the federal postal sys- 
tem, the federal railway, the administration of canals and 
waterways, all consular activities, and the major part of 
finance administration. Other functions the federal govern- 
ment may care to designate by law are administered for it 
by city authorities; Bonn makes financial contributions to 
cover the costs of performing these functions and generally 
oversees the operations to assure that its funds are being 
appropriately administered. All such functions and the ad- 
ministrative costs they incur, whether carried on by federal 
or West Berlin agencies, form a part of the federal budget. 

There are, of course, many services carried on by West 
Berlin agencies strictly as measures of city government. These 
are not related to the federal government except indirectly 
in the sense that Bonn makes available financial aid. The 
West Berlin government is free to spend the money as it 
chooses and to prescribe the type of administrative structure 
it feels is appropriate. This is not the case, however, with 
earmarked contributions (zwechgebundenen Ziischusse) such 
as the special federal contribution for construction. (See 
Table 2.) Here the federal government controls the alloca- 
tion and administration of funds, a reflection of the generally 
centralist nature of West German federalism. 
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In addition to these administrative connections between 
Berlin and Bonn, which are in most respects similar to those 
prevailing in other areas of the Federation,’ numerous offi- 
ces or branch offices of special federal agencies are located 
in West Berlin. The Ministry for All-German Affairs, now 
headed by Ernst Lemmer, has a branch office in West Ber- 
lin. The Ministry was created to promote the reunification 
of Germany. Its present functions include propaganda aimed 
at the Eastern Zone, reception of refugees from that Zone, 
and, most important, keeping the unification issue alive in 
West Germany. Considerable effort has been directed at 
encouraging the political and economic support of Berlin 
by West Germans. 

As a result of the Ministry's efforts, Bonn in 1950 appoint- 
ed an official representative to Berlin, a position still held 
by Heinrich Vockel. West Berlin in turn established a simi- 
lar office in Bonn with branches in Berlin and Frankfurt, 
the latter dealing with trade to and from Berlin. The Bonn 
office represents the interests of Berlin in relation to all fed- 
eral ministries and agencies. 

A very special problem requiring the cooperation of West 
Berlin and West German officials is presented by the large 
numbers of refugees who continue to enter West Berlin 
from the Soviet Zone and Sector. Since 1952, when more 
stringent measures were undertaken by DDR authorities to 
seal off the border between East and West Germany, West 
Berlin has been increasingly important as a gateway for 
refugees from East Germany.” In the years from 1952 to 
1957—which witnessed a swelling of refugee ranks in the 


51 There are respects in which the usual Federation-Land administrative 
patterns do not apply to Berlin-Bonn relationships. For example, the usual 
cooperation between the Federation and the Ldnder in police matters is 
affected by the explicit Allied retention of control over the West Berlin 
police. 

52 West Berlin’s share of the total refugee flow from the Soviet Zone has 
varied from 40 to 57 per cent. One recent report put the figure as high as 
65 per cent for late 1958. However, it should be noted that these figures in- 
clude only those refugees taken up through the “emergency acceptance pro- 
cedure” (Notaufnahmeverfahren), and not those who do not have to go 
through all the normal procedures because they already have employment 
waiting for them. 
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wake of the 1953 East German uprising—1,085,000 East 
German refugees passed into West Berlin and asked for 
asylum. The flow continues at a monthly rate of 12,000 to 
14,000.* 

When the refugees first arrive at the West Berlin recep- 
tion camps—usually the major Marienfelde center—precau- 
tions are taken to see that they have valid reasons for claiming 
asylum as political refugees. In practice over 90 per cent are 
officially “recognized” as political refugees. The large ma- 
jority are flown out of West Berlin and resettled in various 
West German Lander within comparatively short periods 
of time, depending on the availability of employment, hous- 
ing facilities, the presence or absence of relatives who can 
help, and similar considerations. Those who are not “recog- 
nized” are not repatriated but may obtain asylum with 
certain limited rights. These non-recognized refugees gen- 
erally accept the limited asylum and remain in one of West 
Berlin’s camps, although in rare instances non-recognized 
(and even recognized) refugees choose to return to East Ger- 
many. In recent years, 30 per cent of refugee families have 
been of the intellegentsia, 10 to 12 per cent peasants, and the 
rest workers of varying skills. The social composition of the 
refugees appears to be shifting somewhat: previously peas- 
ants comprised 25 per cent of the average monthly intake. 
Now the professional classes and highly skilled workers have 
gained and the average age of the refugees has shifted 
downward. Those in the 18-25 years age group now represent 
more than 40 per cent of all arrivals. The Federal Republic 
through its special Ministry for Refugees and Expellees, the 
West Berlin authorities, and a large number of religious 
and voluntary organizations from many parts of the world, 
as well as other governments making financial contributions, 
all play important roles in caring for the refugees. 


53 Refugees in Europe, 1957-1958: Report of the Zellerbach Commission on 
the European Refugee Situation (New York, Zellerbach Commission, 1958), 
p. 70. Apparently there has been a drop of some 25 per cent in refugee 
arrivals since the onset of the crisis in November 1958. See Joseph Wechs- 
berg, “Letter from West Berlin,” The New Yorker, 19 Sept. 1959, p. 172. 
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Other federal offices in West Berlin include a branch 
office of the German Patent Office and a department of the 
Federal Health Office. 

The number of federal agency offices and branch offices 
in West Berlin, combined with the general question of the 
location of federal departments, has become an important 
political issue between West Berlin and Bonn. For example, 
in response to charges that Bonn should help ease the city’s 
difficult employment situation by transferring various fed- 
eral agencies to West Berlin, Federal Minister of Interior 
Gerhard Schréder asserted in a Bundestag debate on 6 Feb- 
ruary 1957 that of a total 30,000 federal employees (exclusive 
of such federal enterprises as railway and postal systems and 
public corporations) some 12,000 were employed in Berlin, 
as contrasted with 14,400 in various Bonn ministries and 
only 4,177 scattered through the other Lander. Willy Brandt, 
at that time a delegate from West Berlin, protested that Mr. 
Schréder was juggling figures and comparing items that were 
not comparable. His estimate was that there were only abqut 
2,520 available federal positions in West Berlin, exclusive 
of the customary federal administrative apparatus found in 
all Lander. Pressure from West Berlin authorities has since 
been mounting for the transfer of additional federal agen- 
cies to Berlin and the eventual establishment of West Berlin 
as the capital city and administrative center of the Federal 
Republic. However, these recent demands have generally 
met with as little success as did the original suggestions to 
this effect at the time of the Federal Republic’s establishment. 

We might describe the relationship between West Berlin 
and the Federal Republic as something of a common-law 
marriage: the two partners have been living together for so 
long that they have come to be regarded as man and wife. 
At the risk of straining the metaphor to the point of absur- 
dity, the Allied Occupation Authorities may be considered 
in the role of a watchful father anxious to have his daughter 
happily married and cared for by a wealthy and promising 
young man, but reluctant to let it be known officially that 
she is married for fear of losing an income-tax deduction. 

. 
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These are, at any rate, the essential elements of Berlin’s unu- 
sual governmental situation—a strong desire on the city’s 
part to avail itself of Bonn’s political and economic support, 
a firm commitment on Bonn’s part to assist its island within 
the Communist sphere, an increasing series of connecting 
links between the two governments, and a still considerable 
range of complicating factors resulting from the status of the 
Greater Berlin area as a Four-Power city (or at least the 
status of the West Berlin area as a Three-Power city) under 
the various international agreements. 





West and East Berlin: An Uneasy Modus Vivendi 


MODERN HISTORY OFFERS few parallels to the almost complete 
disruption and division of a city administration into two 
separate municipal governing systems that have occurred 
in Berlin. Perhaps only Trieste and Jerusalem are in some 
sense comparable. In Berlin, two separate city governments 
exist side by side, each refusing to recognize the other and 
each claiming to be the legal government for the city. Each 
has its own political and administrative organs, its own legal 
code and court system; each carries on numerous municipal 
services formerly exercised by a unified city government on 
a city-wide basis. Each represents virtually a different way 
of life, fosters a different economic system, and belongs to a 
different economic sphere of influence. 

And yet there is a surprising freedom of movement be- 
tween the two parts of the city, with the East Berlin theatre 
proving a major attraction for tourists and West Berliners 
alike while East Berliners are drawn to West Berlin as the 
“showpiece of the West.” A curious equilibrium has been 
reached, whereby the Berlin population appears to have 
grown more or less accustomed to prevailing circumstances.™ 
East Berlin police along the line of demarcation are primar- 
ily concerned with preventing entry of contraband goods; 
otherwise checks along the seventy-eight or so points of entry 
to East Berlin are haphazard or non-existent. It is only in 
regard to movement from Sector to Zone—that is, outside 


54For a lively description of life in the various districts of Berlin, see Win- 
ter, op cit., pp. 17-36. 
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the city limits—that border controls are strict. Nevertheless, 
as the official life of the city has become more and more 
sharply divided, informal contacts, too, have diminished. 

A certain amount of political contact remains, in part 
the result of sustained West German efforts. West Berlin 
newspapers are read by many East Berliners who come to 
the Western Sectors, although the papers are banned in East 
Berlin itself. RIAS and the German Free Berlin station, both 
broadcast from the Western Sectors, can be heard through- 
out the city, as can broadcasts from Federal Republic terri- 
tory. (Listening to RIAS is, however, a punishable offense 
in the DDR.) 

As previously noted, the Socialist Unity Party (SED) main- 
tains an organization in West Berlin—small and ineffective. 
In a sort of quid pro quo, the Social Democratic Party is 
allowed to maintain a small staff in East Berlin; although 
very much harassed by the official government, it reportedly 
publishes a small party newspaper. The major political 
parties also have Ostburos in West Berlin and Federal Re- 
public territory to maintain contact with sympathizers in 
the east. And a number of anti-Communist organizations 
based in West Berlin collect and publish information from 
the Eastern Sector and Zone; they include the Association 
of Free Jurists, which specializes in detailed studies of East 
German justice. Propaganda from East Berlin also pene- 
trates the Western Sectors. 

It is this sort of informal contact that could change dras- 
tically with a shift in the city’s status. 


Two City Governments 


The present government of West Berlin comprises the 
nucleus of the former city-wide government formed under 
the Temporary Constitution of 1946 together with the 
changes and additions brought about by the Berlin Consti- 
tution of 1950. The latter document is the legal basis under 
which the West Berlin city government presently operates. 
It establishes a legislative body, now called the House of 
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Representatives (A bgeordnetenhaus), in place of the former 
City Assembly; an executive, the Senat (formerly the Ma- 
gistrat), elected from the legislative body; and, reaching back 
to the Constitution of 1920, twenty boroughs (Verwaltungs- 
bezirke) of which twelve are in the Western Sectors. The 
1950 Constitution asserts that it has validity for the whole 
Berlin area and provides for 200 members of the House of 
Representatives (of which only 127 are actually elected be- 
cause the other election districts are in the Eastern Sector). 
In the absence of Eastern-Sector participation in the city 
government and in the city elections, the West Berlin gov- 
ernment called in the eight members of the old City Assem- 
bly who were elected from the Soviet Sector in 1946 to sit 
as advisory members and symbols of the absent 73 delegates. 

The House of Representatives has twenty standing com- 
mittees dealing with a full range of government activities, 
including public health, education, justice, labor, building 
and housing, federal affairs, finance, traffic, and the like. 
Deputies are elected for four-year terms and operating pro- 
cedures generally conform to those in the other West Ger- 
man Ldnder. The eighteen-member Senat is headed by the 
Governing Mayor (Regierender Biirgermeister), has essen- 
tially the structure of a parliamentary cabinet, and carries 
on the administration of West Berlin through its eleven 
departments and its supervision of borough officials. 

West Berlin has its own police force and court system. A 
Kammergericht (a kind of state supreme court correspond- 
ing to the Oberlandgerichte in the other Lander), a regional 
court (Landgericht), nine district courts (Amtsgerichte), and 
a number of special courts are found in West Berlin in 
addition to two federal courts, one criminal (Strafsenat) and 
one the Supreme Constitutional Court of the Republic.® 

East Berlin is the capital of the DDR and thus the seat 
of state as well as city government institutions. Its city gov- 
ernment has essentially the form created in 1948 by the 

55 Prior to the division of the city, the judicial system comprised 14 district 


courts, a regional court with important appeal powers, and the Kammer- 
gericht as the highest court for the Greater Berlin area. 
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mass meeting of SED City Assembly members, factory dele- 
gates, and representatives of various Communist-front organ- 
izations. This extraordinary session deposed the governing 
Magistrat and replaced it with a new city government con- 
sisting of a Magistrat headed by a Chief Mayor (Oberbiirger- 
meister), Friedrich Ebert, Jr., and several assistant mayors, 
and various executive departments similar to those in West 
Berlin. There was, however, no legislative body. All law- 
making authority is still exercised by the Chief Mayor, who 
simply issues decrees with the force of law. The treatment 
of the borough administrations in the Soviet Sector reflects 
highly centralizing tendencies, with mayors and other bor- 
ough officials appointed by the Magistrat. Even before the 
split in city-wide government, Soviet occupation authorities 
were subjecting borough officials in their Sector to Commu- 
nist control. By the end of October 1948, 22 elected borough 
officials and 1,046 employees had been dismissed from the 
eight Soviet Sector borough administrations.” 


Law and Order 


Since the final division in the police systems in 1948, the 
prerogatives of the rival police forces have been jealously 
guarded by their respective city authorities. The only co- 
operation between them exists in the matter of criminal-law 
enforcement, where both parts of the city recognize a com- 
mon interest. 

The split in the Berlin court system occurred on 4 Feb- 
ruary 1949 when Russian forces arrested the president of 
the Xammergericht, who had been appointed by the quad- 
ripartite Allied Kommadatura. Remaining court officials 
then transferred the court and the office of the public pro- 
secutor to West Berlin. A new Kammergericht was thereupon 
established in the Soviet Sector and, with the remaining 
courts (five district courts and one regional court), was 
quickly integrated with the legal system of the Soviet Zone. 


56 Die Staidtischen Koerperschaften in der Berliner Krise, Talsachen und 
Dokumente (Berlin, Magistrat von Gross-Berlin, 1949), p. 54. 
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Public Utilities 


The two sections of the city now have completely separate 
power systems, in regard to both the administration of the 
systems and the actual physical plant operations. During 
the 1948 blockade, when power and coal deliveries were cut 
off by the Soviet authorities, the Western Allies flew in coal 
to supply West Berlin’s entire power needs, and strict ration- 
ing was instituted to provide a minimum level of services. 
After the lifting of the blockade, deliveries were resumed 
but the flow of import electricity from the Soviet Sector was 
rather uncertain and interruptions were common. Unwilling 
to let the East Berlin government use its possession of the 
major power resources in the city as an instrument of politi- 
cal pressure, West Berlin has developed its own power 
resources to the point where it can now fulfill the electricity 
needs of the three Western Sectors. The situation with regard 
to gas supply is approximately the same. Independent gas- 
works are now maintained in both parts of the city. So long 
as the normal shipment of coal supplies from West Germany 
encounters no transportation difficulties, West Berlin can 
meet its gas and power needs. 

Until the past few years West Berlin received a portion 
of its water supply from a source within East Berlin. But 
now West Berlin has its own waterworks and has broken off 
even this connection with the East Berlin government. 
Street-cleaning and garbage-removal services are also oper- 
ated independently. 

The only remaining connection between the two city 
administrations in regard to public utilities appears to be a 
special technical arrangement whereby sewage is permitted 
to drain off from West Berlin through East Berlin and into 
the Soviet Zone in return for certain repair work on subway 
trains being done in West Berlin yards. The drainage of 
sewage continued normally during the blockade, though the 
Allies were prepared with emergency stocks of chemicals 
to treat and dispose of the sewage in West Berlin if necessary. 
A chemical disposal unit is now under construction in West 
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Berlin, though officials there hope it will not be necessary 
to rely on it completely because of the expense. 


Transportation and Communications 


Travel within all Sectors of the city itself generally en- 
counters no difficulties, although West Berliners have, since 
1952, needed special visas to travel beyond Berlin into the 
Soviet Zone. Commercial traffic in the Eastern Sector is also 
subject to East German tariff control. 

Public transportation consists of the S-Bahn (above- 
ground) and U-Bahn (subway) systems, which encompass the 
entire city, and separate streetcar and bus networks, which 
operate independently within East and West Berlin. The 
S-Bahn system, which formed part of the former Reich 
property situated in the Soviet Zone that was given to the 
Soviet Union under the terms of international agreements, 
is presently owned and operated by the DDR. Revenue goes 
to the East German-controlled Reichsbahndirektion, to 
which all tracks, trains, and other equipment belong. Em- 
ployees receive their wages from the East German authorities. 
As might be expected, the presence of the extensive network 
of S-Bahn tracks and the range of its operations within the 
territory of West Berlin invites clashes of jurisdiction. The 
thirty-nine day railroad strike of 1949 is among the most 
significant of numerous incidents. At that time railroad 
workers in the Western Sectors belonging to the Independent 
Trade Union Organization—a union recognized by the 
Allies but not by the Soviet military authorities—struck 
against the Reichsbahndirektion for payment in Westmarks 
and asked for justice for persecuted employees and for rights 
of free assembly and free speech. Russian railroad police 
and thousands of East German “Vopos” (Volkspolizisten) 
flooded into West Berlin to break up the strike and to patrol 
the railroad yards and stations. The Western military com- 
manders ordered the Communist forces back into their 
Sector and thereafter assigned West Berlin police to main- 
tain order during the strike. The strike was finally resolved 
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through an arrangement to give S-Bahn workers living in 
West Berlin a substantial portion of their wages in West- 
marks and to undertake no reprisals against workers who 
went out on strike. 

It is possible that, at some future time, S-Bahn service to 
West Berlin may be stopped. A new S-Bahn network is now 
being built that encircles West Berlin, providing service by 
a roundabout route to the outlying Oranienburg, Velten, 
and Potsdam areas without passing through West Berlin 
itself. By cutting off S-Bahn service in the Western Sectors, 
the East German authorities would, however, lose an impor- 
tant source of revenue, especially since the large number 
of West Berliners who use the S-Bahn daily pay their fares 
in much more valuable Western currency; the trackage in 
West Berlin also represents a substantial capital investment. 
West Berlin, too, would stand to lose from a discontinuance 
of S-Bahn traffic. Its other organs of public transportation 
would be proportionately clogged and it would be forced 
to embark on an expansion of its transportation facilities— 
a long, costly, and not always profitable undertaking. The 
S-Bahn system thus appears to be an example of a curious 
type of non-official, tacit cooperation between the two parts 
of the city on a matter of common interest.” 

U-Bahn experience, too, indicates that effective perform- 
ance of some municipal services seems to require at least 
minimal cooperation. U-Bahn trains pass across Sector boun- 
daries without hindrance and reach into all parts of the 
~ 81 The S-Bahn does not always function without tension, however. There 
was trouble between East Berlin railway police and the West Berlin constabu- 
lary in early October 1959, when S-Bahn stations flew the new hammer-and- 
compass flag of the DDR (both it and the Federal Republic had been using 
the same red, gold, and black flag of 1848 and the Weimar Republic) in 
honor of the DDR's tenth anniversary. For two days West Berlin police 
attempted to remove the flags and East Berlin railway police put them back. 
The flags were removed at the end of the celebrations, but it was possible 
that the situation might arise again on 7 November, the 4lst anniversary of 
the Bolshevik Revolution. 

Bonn authorities have indicated that they would consider a repetition of 
the incident a violation of public order and would direct their police to pre- 
vent the flying of the new flag. As of 29 October, the Western Allies were 


reportedly informing Soviet authorities that they would hold the USSR 
responsible for preventing further such incidents in the city. 
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city, as do those of the S-Bahn. Much of the repair work on 
the trains is done in West Berlin yards in return for the 
sewage arrangement mentioned above. Repair work on the 
track, stations, and other fixed property is done by the re- 
spective public traffic corporations in the two parts of the 
city. The administration of the U-Bahn, unlike that of the 
S-Bahn, is divided along sectional boundaries even though 
the actual physical operation remains unaffected. The U- 
Bahn was not a part of former Reich property but instead 
belonged to a public corporation, the Berliner Verkehr 
Gesellschaft (BVG), which was split into two parts in 1948 
when Soviet authorities began establishing their own admin- 
istrative offices and train stations and collecting the revenues 
themselves. Employees in East Berlin are paid by the East 
Berlin BVG and those in West Berlin by the West Berlin 
BVG. 

The extensive bus and streetcar lines are, in contrast, 
completely separated. After the 1948 introduction of the 
Westmark as the sole legal currency in West Berlin, streetcar 
and bus operators encountered increasing difficulties in the 
Soviet Sector. Streetcars and buses were often halted at the 
Sector boundaries, and the West Berlin drivers and conduc- 
tors forced to make way for East German personnel.” The 
situation steadily worsened until, in the course of 1950, the 
West Berlin authorities directed that the various lines should 
proceed only to the Sector border; the routes were redrawn 
so that streetcars and buses simply turn around there. 

Experience with mail between East and West Berlin, as 
well as between Berlin and the rest of Germany, has been 
varied and not always easy to define. At times heavy censor- 
ship has been imposed on mail passing to and from East 
Berlin as well as the Soviet Zone; it was not always certain 
that the mail would even be delivered. A separate postal 
administration was established in East Berlin just prior to 
and during the early part of the blockade. Mail service be- 


58 Interestingly enough, one of the reasons given for this by East Berlin 
officials was that insufficient use was being made of women drivers, ticket 
punchers, and the like, in the Western Sectors. 
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tween the Sectors at that time was extremely slight, in part 
because of general lack of trust in the system on account 
of rigid Soviet censorship and in part because of simple lack 
of materials and transportation facilities. At present, how- 
ever, postal service appears to be functioning rather nor- 
mally, though with separate postal administrations in East 
and West Berlin. There are separate postage stamps in East 
and West Germany and, in addition, special West Berlin 
stamps are occasionally used. Letters and packages both move 
freely, although packages are frequently checked to assure 
that no money or other prohibited articles are being sent in. 
Occasional instances of censorship of mail are revealed. Any 
new attempt to sever transportation connections between 
West Berlin and the Federal Republic would probably affect 
postal service, for during the blockade no mail trains were 
permitted to pass through the Soviet Zone. 

Telephone service between East and West Berlin has, 
however, been completely cut off except for one line used 
by the police. The telephone wires connecting East and West 
‘Berlin were severed on 27 May 1952 in the Soviet Sector as 
part of a series of moves directed against the European De- 
fence Community negotiations then underway. The Com- 
munist authorities asserted that spying and subversion against 
the DDR made such actions necessary. Entirely separate tele- 
phone systems have thus been developed. In order to place 
a telephone call to East Berlin, a West Berliner must now 
detour through a distant center and circuitously make .a 
connection via long distance. This fact epitomizes the split 
in the city administration. It can happen that a West Ber- 
liner wishing to telephone a friend or relative across the 
street has to detour through Stockholm and wait an hour or 
two to get a connection! 

Telegraph service remains normal insofar as it is not 
subject to the limitations of divided telephone administra- 
tion. A postal telegram may be placed without difficulty. 
Since there is little telegraph service within the city itself, 
the more important question concerns service to and from 
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West Germany. Here telegraph service is also normal, as is 
long-distance telephone service. 


Social Services 


Separate educational systems have been developed in the 
city, as one would expect. This applies to all levels of formal 
schooling and has been extended also to adult education. 

In East Berlin numerous educational and cultural activi- 
ties are organized by the party apparatus. The latest educa- 
tion law prescribes Russian as the first foreign language for 
all children in the DDR, including East Berlin, and a heavy 
ration of dialectical materialism and Marxist-Leninist prin- 
ciples is included in the curriculum at the high school and 
university levels.** Preference at Humboldt University, the 
old University of Berlin, is given to children of workers or 
peasants, a fact which tends to increase the number of would- 
be students from other backgrounds who go over to the West. 

Education in West Berlin is oriented in the opposite 
direction. Among the foreign languages, English is the most 
widely taught, with French generally the second language. 
In the adult education courses offered by various Volks- 
hochschulen in West Berlin, courses in citizenship and 
democratic theory, conceived in terms of the Western democ- . 
racies, are popular. The three Allied powers, particularly 
the United States, carry on extensive information programs 
of their own. 

The Free University of Berlin, founded by Germans in 
the Dahlem section of West Berlin during the blockade, has 
grown into one of Germany’s largest universities. Its curri- 
cula and student activities are closer to American concepts 
than to those of the more traditional German universities 
such as Heidelberg, despite post-war educational reforms at 
the latter. A small number of students from the Eastern 
Sector attend the Free University, although these instances 


59For a treatment of this subject as seen from the West, see Sovietization 
of the Public School System in East Germany (Office of the U.S. High Com- 
missioner for Germany, 1951), and Max Gustav Lange, Wissenschaft im 
Totalitdren Staat (Stuttgart, Ring Verlag, 1955). 


225 





are becoming ever more rare and are permitted only when 
a particular course of study is not available at Humboldt 
University. 

Public housing and public assistance programs are also 
fully divided. There remains no cooperation of any sort on 
construction projects, including street repairs. Occasionally, 
however, one can find a notice of cooperation in extra- 
ordinary circumstances. For instance, The New York Times 
of 24 September 1959 described how the West Berlin fire 
department helped put out a small forest fire just inside 
East Germany by throwing a hose over the barbed-wire fence 
that marked the border. 

West Berlin has one office which acts as a kind of city-wide 
clearing house for a characteristically unique Berlin problem, 
namely, the so-called Grenzgdénger, or boundary-crossers. 
These are people who live in East Berlin and work in the 
different currency sphere of West Berlin and vice-versa. The 
Equalization-of-Pay Office (Lohnausgleichkasse) located in 
West Berlin advises workers from all parts of the city who 
are faced with technical problems as a result of the conflict- 
ing currencies and attempts to find other employment within 
their own Sector for those who desire it. The problem can 
be especially acute because of a substantial difference in 
value of the respective currencies; the Westmark generally 
remains worth four Eastmarks. 

The currency difference, added to the tendency for West 
and East Berliners to become more and more virtual stran- 
gers to one another, have combined to reduce the number 
of Grenzginger from West Berlin from 62,300 in 1950 to 
14,700 in 1957. According to statistics of the Equalization- 
of-Pay Office, the number of East Berliners working in West 
Berlin has also decreased during the same period from 
45,000 to 41,200. These figures, however, include only full- 
time workers and only those cases of which the office is 
aware. It is probable that they are not entirely accurate to 


60 “Berlin Gestern, Berlin Heute, Berlin Morgen” (pamphlet, Berlin Senat 
Presse-und Informationsamt, 1958). 
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the extent that East Berliners secretly work part-time in 
West Berlin in order to supplement their income with the 
more valuable West German currency. The East Berlin 
government, anxious to maintain the integrity of its cur- 
rency at the official 1:1 ratio, frowns upon such practices 
but so far has undertaken no extensive measures against them. 

Public health represents an area in which some coopera- 
tion between East and West Berlin authorities exists. Statis- 
tics regarding diseases and deaths are exchanged, for example, 
and qualifications for medical practice are recognized with- 
out question in either section of the city. Though there have 
been no examples to permit extensive generalization, the 
emergence of a dangerous epidemic in one sector of the city 
would undoubtedly call forth the full cooperation of public 
health officials in the other. 


Trade 


Only some one or two per cent of West Berlin manufac- 
turing production goes to East Germany. Table 4 illustrates 


the extent to which West and East Berlin have been absorbed 
into different spheres. Coal, stone and earth, and foodstuffs, 


TABLE 4 


WEST BERLIN TRADE 
(1957) 

Amount Value 

(1,000 tons (million 

pure weight) DM) 

Entries from 

Area of Federal Republic. . . . . . 6,712.6 5,946.0 
Currency sphere DM East... . . 1,8668 178.1 


8,579.4 6,144.1 

Deliveries to 
Area of Federal Republic ... . . 1,233.4 4,434.1 
Currency sphere DM East .... . 18.1 68.4 
1,251.5 4,502.5 


NOTE: Figures compiled on the basis of invoices and certificates accompanying 
delivery of goods; goods exchanged by mail are not included. 


Source: Berliner Statistik, Statistiches Landesamt, Heft 6, 1959. 





make up most of the imports; exports to the DDR are 
primarily electrical products, other technical machinery, and 
printing materials. All legitimate trade between East and 
West Berlin is covered in the international trade agreements 
concluded annually between the Federal Republic and the 
Soviet Zone. There is also a certain amount of unofficial 
exchange between the two parts of the city, but there is no 
way of evaluating its importance. 

The most striking thing, then, about the relationships 
between the two city governments is the astonishing lack of 
them. Political tensions centering about the city have reached 
down into the most minute administrative details and 
brought about in many cases the duplication of costly equip- 
ment, the construction of new physical plant facilities, and 
the training and organization of new personnel. Yet the split 
in the city administration has not been carried to the fullest 
extreme: besides the examples that remain of mutual de- 
pendence and tacit unofficial cooperation in certain spheres, 
there is a fair amount of informal interchange of persons, 
particularly of persons coming from the eastern part of the 
city to the West. Though the existence of two bitterly op- 
posed governments within the confines of a common urban 
area could hardly be considered ideal or normal, this pecul- 
lar pattern has existed now in broad outline for over a 
decade and could easily continue. 

It is possible that the continued flow of refugees into West 
Berlin may result in future attempts to seal off completely 
East from West Berlin. But in the absence of such attempts 
or of a change in the city’s status, it seems likely that the 
uneasy modus vivendi prevailing between the East and West 
city governments will remain for some time an important 
factor in the governing of the city. 





Conclusion 


AN EXAMINATION OF three major patterns of inter-govern- 
mental relations in Berlin thus suggests that Berlin is one 
of the strangest governmental phenomena of recent times. 
The first tier in the complicated structure consists of the 
variety of government units and jurisdictions stemming from 
the initial post-war occupation and the Four-Power status of 
the city: the defunct Allied High Commission, the generally 
inactive Allied Kommandatura, the Spandau Prison Admin- 
istration, the Air Safety Control Committee, the role played 
by the remaining Soviet military authorities in East Berlin, 
the three separate “ghost” military administrations in the 
three Western Sectors, and the largely symbolic military 
missions from nations that participated in the war against 
Nazi Germany. 

Another layer is formed by the series of relationships exist- 
ing between West Berlin and the Federal Republic and 
encompassing the performance of a wide variety of govern- 
mental functions, the collection and disbursement of public 
moneys, and so forth. 

The complex interaction of the two separate municipal 
governments in West and East Berlin adds another range of 
intricate arrangements to the already ponderous structure. 
To that we might add the twenty borough administrations 
and the influence of the DDR. The result is a total of no 
less than thirty separate government units and jurisdictions, 
each impinging on the operations of the others in a number 
of important respects. More instances of overlapping govern- 
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mental machinery, conflicting jurisdiction, unwieldy admin- 
istration, and intricate cooperative arrangements seem to 
exist in Berlin than in any comparable urban unit in the 
world. 

Yet, curiously enough, a city administration has evolved 
which—especially in West Berlin—does not appear to be 
substantially inferior to most urban governments in provid- 
ing services essential to the maintenance of normal city life. 
The progress of city government—even in ruin-scarred East 
Berlin—has been remarkable in view of the total collapse of 
almost all municipal services at the end of World War II. 

Aithough this progress remains ultimately dependent upon 
the play of the political forces that surround the city, it would 
seem that, if left unmolested, the divided administration of 
the city can continue with increasing stability and effective- 
ness. 

Any effort to resolve the Berlin question will have to 
reckon with the established order and with the emotions and 
expectations that have become associated with it. West Ber- 
lin’s links with Bonn and its aspirations to become the capi- 
tal city, and East Berlin’s integration with East Germany and 
its position as the capital of the DDR, inevitably add a fur- 
ther dimension to the problem of Four-Power agreement and 
contribute to the perpetuation of the status quo. 
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